
 

1 

 

ADOPTION OF CODE 

 

AN ORDINANCE ADOPTING A REVISION AND CODIFICATION OF THE ORDINANCE 

OF THE TOWN OF FLOYD, VIRGINIA, ENTITLED, ―THE CODE OF THE 

TOWN OF FLOYD, VIRGINIA, ―PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES 

NOT INCLUDED THEREIN, WITH CERTAIN EXCEPTIONS, AND FOR OTHER 

PURPOSES HEREINAFTER SET OUT. 

 

BE IT ORDAINED by the Town Council of the Town of Floyd, Virginia. 

 

Section 1. There is hereby adopted by the town council that certain Code entitled ―The Code of 

the Town of Floyd, Virginia, IT containing certain ordinances of a general and permanent nature as 

compiled, consolidated, codified and indexed in Chapters 1 to 18, both inclusive, of which Code not less 

than three copies have been and are now filed in the office of the town clerk. 

 

Section 2. The provisions of such Code shall be in force on and after August 21, 1984 and all 

ordinances of a general and permanent nature heretofore adopted on final reading and passed by the town 

council of the Town of Floyd, Virginia, and which are not contained in such Code are hereby repealed 

from and after August 21, 1984, except as hereinafter provided. 

 

Section 3. The repeal provided for in the preceding section of this ordinance shall not affect any 

offense or act committed or done or any penalty or for forfeiture incurred or any contract or right 

established or accruing before August 21, 1984; nor shall it affect prior to August 21, 1984; nor shall such 

repeal affect any ordinance or resolution promising or guaranteeing the payment of money for the town or 

authorizing the issue of any bonds of the town or any evidence of the town‘s indebtedness or any contract 

or obligation assumed by the town; nor shall it affect any annual tax levy; nor shall it affect any right or 

franchise conferred by ordinance or resolution of the town on any person or corporation; nor shall it affect 

any ordinance adopted for purposes which have consummated; nor shall it affect any ordinance which is 

temporary, although general in effect, or special, although permanent in effect; nor shall it affect any 

ordinance relating to the salaries of the town officers or employees; not shall it affect any ordinance 

naming, renaming, opening, accepting or vacating streets or alleys in the town; nor shall it affect any 

ordinance relating to zoning. 

 

Section 4. Whenever in the Code adopted by this ordinance or in any other ordinance or 

resolution of the town or in any rule, regulation or order promulgated by any officer or agency of the town 

under authority duly vested in him or it, any act is prohibited or is made or declared to be unlawful or an 

offense or a misdemeanor, or the doing of any act is required or the failure to do any act is declared to be 

unlawful or an offense or a misdemeanor, and no specific penalty is provided therefore, the violation of 

any such provision of such Code or any other ordinance or resolution of the town or such rule, regulation 

or order shall be punished as a Class 1 misdemeanor. 

 

Except where otherwise provided, each day any violation of such Code or any other ordinance or 

resolution of the town or such rule, regulation or order shall continue it shall constitute a separate offence. 

 

Section 5.  It is hereby declared to be the intention of the town council that the sections, 

paragraphs, sentences, clauses, and phrases of this ordinance and the Code hereby adopted are severable, 

and if any phrase, clause, sentence, paragraph, or section of this ordinance or the code hereby adopted 

shall be declared unconstitutional or otherwise invalid by the valid judgment or decree of a court of 

competent jurisdiction, such unconstitutional or invalidity shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this ordinance or the Code hereby adopted. 

 

      /s/ Gino W. Williams 

          Mayor 

          Town Of Floyd   
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CODE OF THE TOWN OF FLOYD, VIRGINIA 

CHAPTER I 

GENERAL PROVISIONS 

 

Section 1-1.  How Code designated and cited. 

 

 The ordinances embraced in this and the following chapters and sections shall constitute and be 

designated the ―Code of the Town of Floyd, Virginia,‖ and may be so cited. Such Code may also be cited 

as the ―Floyd Town Code.‖ 

 

Section 1-2. Definitions and rules of construction. 

 

 In the construction of this Code and all ordinances and resolutions of the town, the following rules 

shall be observed, unless such construction would be inconsistent with the manifest intent of the town 

council or the context clearly requires otherwise. 

 

Generally. The rules of construction given in Sections 1—13 through 1-13.36 of the Code of Virginia 

shall govern, so far as applicable, the construction of all words not defined in this section or 

other sections of this Code. 

 

And; or, ―And‖ shall be construed as a conjunction, connecting words or phrases expressing the idea that 

latter is to be added to or taken along with the preceding. ―Or‖ shall be construed as a 

disjunctive participle, used to express an alternative or to give a choice of one among two or 

more things. 

 

Bond. When a bond is required, an undertaking in writing shall be sufficient. Surety may or may not be 

required. 

 

Charter. The word ―Charter‖ shall mean the Charter for the Town of Floyd, being Chapter 370 of the Acts 

of the Virginia General Assembly, 1973. 

 

Code. Whenever the term ―Code‖ or ―this Code‖ is used without further qualification, it shall mean the 

―Floyd Town Code,‖ as designated in Section 1-1. 

 

Computation of time. The time within which an act is to be done shall be computed by excluding the first 

and including the last day. If the last day be a Sunday or a legal holiday, that day shall be 

excluded. See Code of Va., Section 1-13.3. 
 

Council; town council. The term ―council‖ or ―town council‖ shall mean the council of the Town of 

Floyd, Virginia. 
 

County. The terms ―the county‖ and ―this county‖ shall mean the County of Floyd in the Commonwealth 

of Virginia. 
 

Gender. A word importing the masculine gender only shall 
 

Owner. The word ―owner,‖ applied to any property, shall include any part owner, tenant in common, 

tenant in partnership, joint tenant or tenant by the entirety, of the whole or of a part of such 

property. 

 

Person. The word ―person‖ shall extend and be applied to individuals, associations, organizations, 

corporations and any other legal entity. See Code of Va., Section 1-13.19. 

 

Preceding; following. The words ―preceding and ―following‖ mean next before and next after, 

respectively. See Code of Va., Section 1—13.23 and Section 1—13.6. 
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Sidewalk. The word ―sidewalk‖ shall mean any portion of the street between the curb and the adjacent 

property line intended for the use of pedestrians. 

 

―Signature‖ or ―Subscription‖.  Includes a mark when a person cannot write. 

 

State; Commonwealth. The terms ―the state,‖ ―the Commonwealth,‖ ―this state‖ and ―this 

Commonwealth‖ shall be construed to mean the Commonwealth of Virginia. 

 

State Code. References to the ―State Code‖ or the ―Code of Virginia‖, shall mean the Code of Virginia, 

1950, as amended. 

 

Street. The word ―street‖ shall be construed to embrace streets, avenues, boulevards, roads, alleys, lanes, 

viaducts, bridges and the approaches thereto and all other public highways abutting property 

lines. 

 

Swear. Sworn. The word ―swear‖ or ―sworn‖ shall be equivalent to the words ―affirm‖ or ―affirmed‖ in 

all cases in which, by law, an affirmation may be substituted for an oath. See Code of Va., 

Chapter 1-13.28. 

 

Time. Words used in the past or present tense include the future as well as the past and present. 

 

Town. The words ―town,‖ ―the town‖ and ―this town‖ shall mean the Town of Floyd, in the County of 

Floyd in the Commonwealth of Virginia. 

 

―Written‖ or ―in writing‖ shall be construed to include any representation of words, letters or figures, 

whether by printing or otherwise. See Code of Va., Section 1-13.32. 

 

Section 1-3.  Catch lines of Sections. 

 

 The catch lines of the several sections of this code are intended as mere catchwords to indicate the 

contents of the section 

 

(a) Nothing in this Code or the ordinance adopting this Code shall affect any offense or act committed 

or done, or any penalty or forfeiture incurred, or any contract or right established or accruing, or 

any prosecution, suit or proceeding pending or any judgment rendered, on or before the effective 

date of this Code. 

 

(b) No new ordinance shall be construed to repeal a former ordinance as to any offense committed 

against a former ordinance or as to any act done, any penalty, forfeiture or punishment incurred, or 

any right accrued or claim arising under the former ordnance, or in any way whatever to affect any 

such offense or act so committed or done, or any penalty, forfeiture or punishment so incurred, or 

any right accrued, or claim arising before the new ordinance takes effect, save only that the 

proceedings thereafter had, shall conform so far as practicable, to the ordinance in force at the time 

of such proceedings. 

 

Section 1-4.  Miscellaneous ordinances not affected by Code. 

 

 Nothing in this Code or the Ordinance adopting this Code shall affect any Ordinance: 

   

 (1)  Promising or guaranteeing the payment of money by or for the Town or authorizing the 

issuance of any bonds or any evidence of indebtedness; 

   

  (2)  Authorizing or otherwise relating to any contract; 
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  (3)  Granting any franchise or right; 

 

  (4)  Appropriating funds, levying or imposing taxes or relating to an annual budget; 

 

  (5)  Authorizing, providing for or otherwise relating to any public improvement; 

 

  (6)  Making any assessment; 

 

  (7)  Establishing, extending or contracting the corporate limits of the Town; 

 

  (8)  Authorizing or otherwise relating to the sale or conveyance of Town property; 

   

  (9)  The purposes of which have been accomplished; 

 

      (10)  Which is temporary, although general in effect; or 

 

      (11)  Which is special although permanent in effect; 

 

And all such ordinances are hereby recognized as continuing in full force and effect to the same 

extent as if set out at length in this Code. 

 

Section 1-5.  Provisions of Code considered as continuation of existing ordinances. 

 

 The provisions appearing in this Code, so far as they are the same as those of prior Town codes 

and ordinances adopted subsequent to such codes and include herein, shall be considered as continuations 

thereof and not as new enactments. 

 

Section 1-6.  Code and new ordinances do not affect prior offenses, right, etc. 

 

(a) Nothing in this Code or the ordinance adopting this Code shall affect any offenses or act 

committed or done, or any penalty or forfeiture incurred, or any contract or right established or 

accruing, or any prosecution, suit or proceeding pending or any judgment rendered in or before 

the effective date of this Code. 

 

(b)  No new ordinance shall be construed to repeal a former ordinance as to any offense committed 

against a former ordinance or as to any act done, any penalty, forfeiture or punishment incurred, 

or any right accrued or claim arising under the former ordinance, or in any way whatever to affect 

any such offense or act so committed or done, or any penalty, forfeiture or punishment so 

incurred, or any right accrued, or claim arising before the new ordinance takes effect, save only 

that the proceedings thereafter had, shall conform so far as practicable, to the ordinance in force 

at the time of such  proceedings. 

 

Section 1-7. Repeal of ordinance not to revive former ordnance. 

 

 When any ordinance which has been repealed and such repealing ordinance shall itself be repealed, the 

previous ordinance shall not be revived without express words to that effect and without readoption of the 

prior ordinance. 

 

Section 1-8. Supplementation of Code. 

 

(a) By contract or by town personnel, supplements to this Code shall be prepared and printed 

whenever authorized or directed by the council. A supplement to the Code shall include all 

substantive permanent and general parts of ordinances adopted during the period covered by the 

supplement and all changes made thereby in the Code. The pages of a supplement shall be so 
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numbered that they will fit properly into the Code and will, where necessary, replace pages which 

have become obsolete or partially obsolete and the new pages shall be so prepared that, when they 

have been inserted, the Code will be current through the date of the adoption of the latest 

ordinance included in the supplement. 

 

(b) In preparing a supplement to this Code, all portions of the Code which have been replaced shall be 

excluded from the Code by the omission thereof from reprinted pages. 

 

(c) When preparing a supplement to this Code, the Codifier (meaning the person, agency or 

organization authorized to prepare the supplement) may make formal, nonsubstantive changes in 

ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to 

embody them into a unified Code. For example, the Codifier may: 

 

(1) Organize the ordinance material into appropriate divisions; 

 

(2)  Provide appropriate catch-lines, headings, and titles for sections and other subdivisions of the 

Code printed in the supplement and make changes in such catch-lines, headings, and titles;  

 

(3)   Assign appropriate numbers to sections and other subdivisions to be inserted in the new Code 

and, where necessary to accommodate new material, change existing section or other 

subdivision numbers; 

 

(4) Change the word ―this ordinance‖ or words of the same meaning to ―this chapter,‖ ―this 

article,‖ ―this division,‖ etc., as the case may be, or to ―sections____ to____‖ (inserting section 

numbers     to indicate the sections of the Code which embody   the substantive sections of the 

ordinance incorporated into the code);  

 

(5) Make other non-substantive changes necessary to preserve the original meaning of ordinance 

sections inserted into the Code; but in no case shall the codifier make any changes in the 

meaning or effect of ordinance material include in the supplement or already embodied in the 

Code. 

 

Section 1-9. Copies of Code and supplements to be available for Public inspection. 

 

 At least two (2) copies of this Code and every supplement thereto shall be kept in the office of the 

town clerk and shall there be available for public inspection, during normal business hours. 

 

Section 1-10.  Severability of parts of Code. 

 

 It is hereby declared to be the intention of the town council that the sections, paragraphs, sentences, 

clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or section of 

this Code shall be declared unconstitutional or invalid by the judgment or decree of a Court of competent 

jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 

sentences, paragraphs and sections of this Code. 

 

Section 1-11.  Classification of and penalties for violations; continuing violations. 

 

(a) Whenever in this Code or any other ordinance of the town or any rule or regulation promulgated 

by any officer or agency of the town, under authority duly vested in such officer or agency, it is 

provided that a violation of any provision thereof shall constitute a Class 1, 2, 3, or 4 

misdemeanor, such violation shall. 
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CHAPTER 2 

ADMINISTRATION 

ARTICLE I. IN GENERAL 

 

Section 2-01.   Town Seal. 

 

 The Seal below shall be the authorized and official corporate seal of the town. The Town Clerk shall 

be the custodian of the seal. The Council is authorized to prepare copies of such seal for display as they 

might deem appropriate. 

 

Section 2-1.  Bonds of officers, employees and agents. 

 

All officers, employees and agents of the town who are required to give bond shall give bond with 

corporate surety, and the town shall pay the premium therefore. 

 

Section 2-2.  Signatures on town check. 

 

 All checks drawn against the Town shall have two signatures; one signature shall be either the Town 

Clerk, Town Manager or Assistant Town Manager and the other signature a member of the Town Council 

or the Mayor.  Signers will be designated by the Town Council by resolution. 

 

Section 2-3.  Fee for passing bad checks to town. 

 

 Under authority granted by Section 15.1-29.4, Code of Virginia, the town shall be empowered to 

collect a fee of twenty dollars ($20.00) for the uttering, publishing or passing of any check or draft for 

payment of taxes or any other sums due the town, which is subsequently returned for insufficient funds or 

because there is no account or the account has been closed. 

 

Section 2-4.  Volunteer fire department and volunteer life saving and first aid crew recognized as part of    

official safety program. 

 

 The Floyd County Volunteer Fire Department, Inc. and the Floyd County Volunteer Lifesaving and 

First Aid Squad, Inc. are hereby recognized as integral parts of the official safety program of the town. 

 

Section 2-5. Protection of records and other papers. 

 

(a) No book, record, document or paper belonging to the town or any department, office, board, 

commission or other agency of the town shall be removed from the office of the custodian thereof 

without permission of the Town Council and then only upon the giving of a receipt therefore, 

except as may be provided otherwise by law in any case, or except upon order of the town council, 

or in compliance with a valid subpoena duces tecum issued by a court or officer having 

jurisdiction to issue such process. 

 

 (b) No person shall, without proper authority, destroy,   tamper with, deface or otherwise damage or 

alter any book, record, document or paper belonging to the town or any department, office, board, 

commission or other agency of the town, or fail to return    any such item of property to its proper 

custodian after having    taken it from its place of custody as authorized in subsection (a)   of this 

section. 

 

Section 2-6.  Property and property insurance inventories. 

 

(a) The town clerk shall maintain on file in his office an inventory of all real property owned by or 

leased to the town. This inventory shall be maintained in current status, and during January of each 

year shall be revised, as may be appropriate, to show changes in value due to depreciation or to 
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repairs, renovations, etc. For each building or lot such inventory shall also show (1) a brief 

description, (2) a reference to the deed, devise, lease or other instrument whereby the town 

acquired title to or the use thereof, (3) the department, office or agency charged with custody, (4) 

the purpose or use, (5) the insurance of all types thereon, together with notes as to premiums 

payable and anniversary dates, and (6) for property owned by the town and leased to other persons, 

copies of such leases and appropriate notes as to the revenues derived there from. 

 

(b) Each town officer having custody of items of nonexpendable personal property of value greater 

than twenty—five dollars owned by or leased to the town shall, during January of each year, 

prepare in duplicate an itemized inventory of such property containing a description of such 

property, together with identification (by serial number, where applicable), (2) a reference to the 

instrument, if any, whereby title of use was acquired, (3) the department or office having custody, 

(4) the purpose or use, and (5) the insurance of all types, if any, together with notes as to premiums 

payable and anniversary dates. The original copy of each such inventory shall be filed in the office 

of the town clerk before February 1 of each year, and the duplicate copy shall be retained on file in 

the office of the person who prepared it. 

 

Section 2-7.  Use of owned personal property for private purposes. 

 

(a) Trucks, machinery and other items of personal property owned by the town shall not be loaned or 

leased to any person; provided, that the town council may be resolution provide rules and 

regulations whereby the town council may authorize specified items of town—owned personal 

property to be used for private purposes when such use would not interfere with or delay any town 

work of project, upon the payment of specified charges, and subject to such terms and conditions 

as may be stipulated by the town council. If and when any such resolution is in effect, the 

provisions thereof and the provisions of this subsection shall be deemed to be incorporated in and 

made a part of any authorization made there under by the town council and all persons for whose 

benefit any town—owned personal property is used shall be bound thereby and shall likewise be 

bound by the stipulations of the town council. Use of any such personal property by any private 

individual shall be by written agreement and shall contain a hold harmless clause protecting the 

town from liability by the lessee. 

   

(b) This section shall not be construed so as to limit the authority of the town council to authorize the 

use of town-owned personal property by municipalities or agencies of the Commonwealth under 

mutually agreed on terms and conditions.  
 

DIVISION 1. GENERALLY 
 

Section 2-8.  Compensation. 
 

 The annual salary of the Mayor and town council shall be fixed as provided in Sections 15.1-827 and 

15.1-827.1 of the Code of Virginia. 
 

Section 2-9.  Mayor as chief law—enforcement officer.  

 

 The Mayor, designated by the Charter as head of the town government, shall be recognized, for the 

purposes of Section 44-78.1 of the Code of Virginia relating to calling upon the governor for aid in time 

of public danger and as the chief law-enforcement officer of the town. 

 

Section 2-10.  Establishment of council committees;  Mayor as member. 

 

(a)  The town council may, by resolution, establish such committees as it deems necessary in carrying 

out its functions. 

 

(b)  The Mayor shall be an ex officio member of each committee. 
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DIVISION 2. COUNCIL MEETINGS 

 

Section 2-11.  Time and place of regular meetings.(Reserved 

 

The Town Council shall meet in regular session on the first Thursday of each month in the Town 

offices.  The meeting time will be designated by the Town Council by resolution or set each year during 

the July organizational meeting. 

 

Section 2-12.  Order of proceedings; consent agenda. 

 

(a) Town council may establish an agenda format to reflect its order of proceedings by resolution. 

Any such resolution to change the agenda format shall not be effective until the next regularly 

scheduled or adjourned meeting of council. 

 

(b) Any such agenda format established by council shall include a consent agenda, which shall include 

by way of illustration but not by limitation, the following: 

 

(1)   Approval of minutes. 

 

(2) First readings of proposed ordinances and scheduling public hearings and second readings 

thereof.  

  

(3) Requests for permits which have been determined by the appropriate town staff as meeting the 

requirements of the Code of Virginia (1950), as amended, or ordinance of the town. 

 

(4) Resolutions and/or motions appointing persons to boards, committees, posts and commissions.  

 

(5) Resolutions authorizing interdepartmental budget transfers.  

 

(6) Acceptance of reports and petitions and scheduling of public hearings hereon.  

 

(7) Resolutions accepting dedications of streets and/or utilities. 

 

(8)   Any item believed by the town clerk to be routine and not controversial in nature. 

 

 

(c) Any member of the council may by request have any item removed from the consent agenda, 

which item shall them be discussed as new business on the regular agenda. 

  

(d) A single motion and roll call vote in favor therefore shall approve all items remaining on the 

consent agenda. 

 

Section 2-13. Addressing council. 

 

 No person who is not a member of the council shall address it during public addresses, unless 

recognized by the mayor, and at other times, unless granted permission by majority consent of the 

council. 

 

Section 2-14. How debate conducted. 

 

 The question shall be stated by the chair before it is debated. In any debate no member shall speak 

more than once on the same question until all others have spoken who desire to do so, nor more than 

twice upon the same question, except by consent of the council. 
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Section 2-15.  Calling for aye and nay vote. 

 

 The ayes and nays on any question may be called for at any time before proceeding to any other 

business and shall be ordered upon demand of any three (3) members of the council. 

 

Section 2-16.  Motion to reconsider. 

 

 No motion to reconsider a question which has been decided shall be entertained unless it is made by a 

member who voted with the prevailing side, and unless the motion to reconsider is made at the same 

meeting of the council or any adjournment thereof or the next subsequent meeting to that at which the 

question to be reconsidered was decided. All motions to reconsider shall be decided by a majority vote of 

the members present. 

 

Section 2-17.  Motion to adjourn. 

 

 The motion to adjourn shall always be in order, except; 

 

(1)  When a member has the floor; 

 

(2)  When the ayes and nays are being called; 

 

(3)  When the previous question has been ordered; or 

 

(4)  When a motion to adjourn has been put and lost without any other business intervening. 

 

 No motion to adjourn shall be debatable. 

 

Section 2-18.  Robert‘s Rules of Order. 

 

 Robert‘s Rules of Order (current edition) shall govern in the deliberations of the council, except as 

otherwise provided by ordinance or resolutions. 

 

Section 2-19.  Suspension of rules. 

 

 The council may temporarily suspend any of its rules by a vote of two—thirds of the members present. 

 

ARTICLE III. SPECIFIC OFFICERS 

 

Section 2-20.  Town clerk. 

 

The town clerk shall have such powers and perform such duties   as may be prescribed for his office by 

state law, the Charter, this Code and other ordinances and resolutions of the town council. No record or 

other item of personal property of the town shall be  removed from the office of the town clerk except by 

his authority   and for which he may require a valid subpoena duces tecum issued by the court, tribunal, 

officer or other body having competent jurisdiction to issue such process. 

 

Section 2-21.  Town attorney. 

 

(a) The town council shall retain the services of a member of the bar of the Commonwealth, or a law 

firm or partnership of two (2) or more members of the bar of the Commonwealth, and the person, 

firm or partnership so retained shall be known as the town attorney. 
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(b) The town attorney shall be the legal advisor to the town council, and its committees and to the 

Mayor, and when requested, he shall furnish written or verbal opinions upon any subject involving 

questions of the law in which the town is interested. 

 

(c) It shall be the duty of the town attorney to draft all bonds, deeds, obligations, contracts, leases, 

conveyances and agreements. It shall also be his duty to commence and prosecute     all actions 

and suits to be brought by the town before any tribunal in this Commonwealth, or to request the 

appointment of other    counsel for such purpose, also to appear, defend and advocate the rights 

and interests of the town in any suit or prosecution brought against it, and he shall perform such 

other duties as are or may be required of him for the town. 

 

Section 2-22.  President Pro tempore. 

 

 The Town Council shall have the authority to appoint a president pro tempore, which position shall be 

designated as the office of Vice-Mayor. The Vice-Mayor shall be authorized to act in the absence of the 

Mayor or as otherwise directed by this Code. 

 

ARTICLE IV. PURCHASING AND PROCUREMENT 

 

Section  2-23.  Applicability of article. 

 

 The town shall adhere, where applicable, to the Virginia Public Procurement Act, Chapter 7 of Title 11 

of the Code of Virginia, 1950, as amended, Section 11-35, et. seq., in the buying, purchasing, renting, 

leasing, or otherwise acquiring any supplies, services, or construction from nongovernmental sources. 

  

 

 Section  2-24. The town council shall promulgate regulations establishing a small purchases procedure. 

 

 In establishing a small purchases procedure, the town council shall set forth the forms to be used, the 

type of purchases and the quantity that may be made, by whom small purchases may be made and the 

amount of the purchases. All other purchases shall be made in accordance with the Virginia Public 

Procurement Act, where applicable, and with approval of the town council. 

 

TOWN OF FLOYD, VIRGINIA 

SMALL PURCHASE PROCEDURES POLICY 

ADOPTED MARCH 2, 2006 

 

The Code of Virginia authorizes the establishment of written ―Small Purchase Procedures‖ as 

outlined in the Virginia Public Procurement Act, Code of Virginia, Section 2.2-4303, subsection 

G. Except as otherwise required or exempted by the Code of Virginia, the following procedures 

shall be observed by the Town of Floyd, Virginia, in making small purchases: 

 

1) Scope of Procedure – This Small Purchase Procedure shall apply to the lease of goods, and 

the  purchase of all goods, materials, equipment, supplies, printing, insurance, and 

nonprofessional  services when the sum of all phrases or contracts does not exceed $50,000. 

Any procurement of  professional service must be in accordance to the Code of Virginia on a 

noncompetitive basis. 

2) Telephone Quotes – All telephone quotes shall be documented. This documentation shall 

include: 

a)   the name of the individual obtaining the price quote for the Town; 

b)   the vendor providing the quote and the person who provides the quote on behalf of the 

vendor; 
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c)   the goods or services sought by the Town and any required terms of the purchase 

contract (i.e., vendor delivery dates, etc.); 

d)   the date quoted is received; 

e)   the dollar amount of the quote and any terms required by the vendor, including, but not 

limited to, the cost of shipping; and  

 

f)   the disposition of the quote (e.g., accepted, rejected, etc.) 

3) Written Quotes – Written price quotes, together with solicitation documents, if any, should 

contain  the same information required in connection with telephone quotes.   In addition, 

written quotes shall be signed by the vendor or vendors‘ authorized representative. 

4) Award to Low Bidder – The contract shall be awarded by the lowest responsible and 

responsive bidder. Any decision to award a contract to other than the low bidder must be 

documented and approved in writing by the mayor, after consultation with as many Council 

members as may reasonably be available. 

5) Purchases $5,000.00 or Less – For purchases for goods or services estimated to be 

$5,000.00 or less,  a single written or telephone quote is required. Additional quotes are 

encouraged especially when the  quoted price may be unreasonably high or prices for the 

same or similar goods from different  vendors may vary. 

6) Purchases More than $5,000.00 but Less than $30,000.00 – For purchases for goods or 

services estimated to be more than $5,000.00 but less than $30,000.00, a minimum informal 

solicitation of  three written or telephone price are required unless the Town determines 

that at least three (3) qualified vendors are not reasonably available. Additionally 

solicitations are encouraged when appropriate. 

7) Purchases $30,000.00 or Greater – For purchases of goods or services estimated to equal or 

exceed  $30,000.00, a minimum of four written price quotes shall be solicited by the Town 

in writing.   In addition to the previously mentioned required information, bid packages 

must include a cover sheet, detail of the item sought or scope of work required, general 

terms and conditions, and any unique characteristics, capabilities, features, or qualifications 

required. 

8) The following items are exempt from the policy: 

 a) Maintenance 

 b) Legal notices and advertisements 

 c) Utilities (e.g., water, electrics, gas, oil, telecommunications) 

 d) Routine vehicle repairs 

 e) Routine office supplies 

 f) Lease, loss and bond payments 

 g) Postage 

 h) Dues and subscriptions 

 i) Legal services 

 j) Contributions 

 k) Payroll withholdings 

 l) Service shared between governmental units 

 m) Lodging and travel expenses 

 n) Purchases of materials and/or services which have a signed contract 

 
Section 2-25.  Emergency procurement. 

 

 Notwithstanding any other provision of this article, the Mayor or the Vice—Mayor in the Mayors 

absence, may make or authorize others to make emergency procurement when there exists a threat to 
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public health, welfare or safety under emergency conditions. However such emergency procurement shall 

be made with such competition as is practicable under the circumstances. A written determination of the 

basis for such shall be included in the contract file. 

 

ARTICLE V. ETHICS 
 

Section 2-26.  Policy. 

 

(a)  Public employment is a public trust. It is the policy of the town to promote and balance the 

objective of protecting government integrity and the objective of facilitating the recruitment and 

retention of personnel needed by the town. 
 

(b)  Public employees must discharge their duties impartially so as to ensure fair competitive access to 

government procurement by responsible contractors. Moreover, they should conduct themselves in 

such a manner as to foster public confidence in the integrity of the town procurement organization. 

To achieve the purpose of this article, it is essential that those doing business with the town also 

observe the ethical standards prescribed therein. 

 

Section 2-27.  General standards of ethical conduct. 

 

(a) For employees. Any attempt to realize personal gain through public employment by conduct 

inconsistent with the proper discharge of the employee‘s duties is a breach of a public trust. 
 

 In order to fulfill this general standard, employees must also meet the specific standards set forth in 

this article as well as the Virginia Conflicts of Interest Act, Chapter 40.1 of Title 2.1 of the Code of 

Virginia, 1950, as amended. 

 

Section 2-28. Gifts and gratuities. 

 

 It shall be a breach of ethical standards for any person to offer, give or agree to give any employee, or 

for any employee to solicit, demand, accept or agree to accept from another person, any gift, gratuity or 

offer of employment that might reasonably tend to influence said employee in the discharge of his duties. 

To that end, an employee shall not accept gifts, gratitude, favors, loans or offers of employment from 

organizations, business concerns or individuals with whom such employee might have official 

relationships on business of the town. These limitations are not intended to prohibit the acceptance of 

articles of negligible value which are distributed to the public generally and not to prohibit employees 

from obtaining loans from regular lending institutions. 

 

Section 2-29. Outside employment. 

 

 It shall be a breach of ethical standards for an employee to hold another job, other employment or 

second employment which conflicts with or compromises the position the employee holds with the town. 

 

Section 2-30.  Employee disclosure requirements. 

 

(a)  Benefit received from contract. Any employee who has or obtains any benefit from any town 

contract with a business in which the employee has a material financial interest, shall report such 

benefit to the town council, provided, however, this section shall not apply to a contract with a 

business in which the employee does not violate the Virginia Conflicts of Interest Act. 

 

(b)  Failure to disclose benefit received. Any employee who knows or should have known of such 

benefit and fails to report such benefit to the town council is in breach of the ethical standards of 

this section. 
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Section 2-31. Remedies against employees who beach ethical standards. 

 

(a) Existing remedies not impaired. Criminal, civil and administrative remedies against employees 

who breach ethical standards and which are in existence on the effective date of this article shall 

not be impaired. 

 

(b) Supplemental remedies. In addition to existing remedies for breach of the ethical standards of this 

articles, one or more of the following remedies may be imposed. 

 

(1)  Oral or written warnings or reprimands; 

 

(2)  Suspension with or without pay for a specified period of time, and 

 

(3)  Termination of employment. 

 

Section 2-32.   Remedies against nonemployees who breach ethical standards. 

 

(a) Existing remedies not impaired. Criminal, civil and administrative remedies against nonemployees 

which are n existence on the effective date of this article shall not be impaired. 

 

(b)  Supplemental remedies. In addition to the existing remedies for breach of the ethical standards of 

this article by nonemployees of the town, the town may impose any one or more of the following: 

 

(1)  Written warnings or reprimands; 

 

(2)  Termination of transactions; and 

 

(3)  Debarment or suspension from being a contractor or subcontractor under present or future 

town contract(s). 

 

(c) Due process. All procedures under this section shall be in accordance with due process 

requirements, including but not limited to, the right to notice and opportunity for hearing prior to 

the imposition of any termination, debarment, or suspension from being a contractor or 

subcontractor under a town contract. 
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CHAPTER 3 

AMUSEMENTS 

 

ARTICLE I. IN GENERAL 

 

Section 3-1.  Circuses, carnivals and merry-go-rounds. 

 

 No person shall exhibit any circus, carnival, merry-go-round or any other show of any kind, at any 

place within the town, unless it be situated so as not to disturb or annoy any of the Citizens and unless in 

addition, it shall first have been approved by the town council. 

 

ARTICLE II. OPEN AIR CONCERTS AND SIMILAR ENTERTAINMENTS 

 

Section 3-2. Required; exception. 

 

(a) No person shall sponsor, organize or conduct within the town any open—air concert, music 

festival or other similar entertainment, for which an admission fee is charged or other 

consideration given for attendance thereat, except pursuant to a permit issued by the town council. 

 

(b) It shall be unlawful for any owner, person in charge, lessee or tenant of any property to permit the 

use of such property for any purpose for which a permit is required under this section, unless such 

permit has been granted by the town council. 

 

Section 3-3.  Application. 

 

 Each application for a permit under this division shall be in writing, signed and sworn to by the person 

who shall be in charge of the activity for which the permit is sought, and shall set forth the name and 

address of the applicant, the place and date for the holding of the activity, the number of persons expected 

to attend, arrangements to be provided by the applicant for the accommodation of the persons expected to 

attend, and such other information as may be required by the town council. 

 

Section 3-4.  Appearance of applicant before council. 

 

 Prior to issuance of a permit under this division, the town council may require the applicant to appear 

before the council, in open meeting, and answer such questions relative to the activity for which the 

permit is sought as may be deemed necessary by the members of the council, to enable them to determine 

whether or not a permit should be granted. 

 

Section 3-5. Issuance or denial generally. 

 

 Subject to the provisions of Section 3-6, the town council may, in its discretion, issue a permit applied 

for under this division; provided, however, if upon due consideration the council shall find reasonable 

likelihood of any of the following, the    permit shall be denied: 

 

(1) That adequate measures to preserve law and order, or to prevent the illegal use of drugs, narcotics, 

intoxicating liquor or marijuana, will not be provided by the applicant. 

 

(2) That the number of persons or vehicles expected to attend the activity for which a permit is sought       

would impose an undue burden on the streets and parking places of the town or the public ways 

entering   the town. 

 

(3) That adequate sanitary facilities would not be provided for the persons expected to attend the 

activity for which the permit is sought. 
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(4) That adequate facilities for providing food or lodging to those in attendance at the activity for 

which the permit is sought would not be available. 

 

(5) That the holding of the activity for which the permit is sought would be contrary to the peace, 

good order, comfort, convenience or general welfare of the town and its inhabitants. 

 

Section 3-6.  Payment of license tax prerequisite to issuance. 

 

 No permit shall be granted under this division until the license tax, if any, provided for in the license 

ordinance has been paid. 

 

Section 3-7.  Contents. 

 

 A permit issued under this division shall prescribe the time during which the activity is to be 

conducted and any other conditions or restrictions which the council deems necessary or desirable. 

 

ARTICLE III. POOLROOMS AND 

 BILLARD ROOMS 

 

Section 3-8.  Exemptions from article. 

 

 The provisions of this article shall not apply to an establishment in which not more than three (3) 

miniature bumper pool tables that operate on the coin-in-the-slot principle are exclusively kept or played. 

 

Section 3-9.  Minors prohibited. 

 

(a) No minor, unless accompanied by his parent, shall frequent, play in or loiter in any public 

poolroom or billiard room; nor shall the proprietor of any public poolroom or billiard room or his 

agent permit any minor to frequent, play in or loiter in any such place. 

 

(b) Any person violating the provisions of this section shall be guilty of a Class 3 misdemeanor. 

 

(c) Nothing in this section shall apply to any military or naval personnel in uniform in any poolroom or 

billiard room. 

 

Section 3-10.  Closing hours. 

 

 Public poolrooms and billiard rooms shall be closed and vacated each night not later than 1:00 a.m. 

and shall reopen the next morning not earlier than 7:00 a.m. 

 

Section 3-11.  Obstruction of view from outside. 

 

 No person owning, managing or otherwise in charge of any public poolroom or billiard room shall 

permit, at any time, any shades, blinds, curtains, screens or other obstructions to prevent a clear view from 

the outside into such room. 

 

ARTICLE IV. PUBLIC DANCES AND DANCE HALLS 

DIVISION I. GENERALLY. 

 

Section 3-12.  Definitions. 

 

 For the purpose of this article, the following words and phrases shall have the meanings respectively 

ascribed to them by this section: 
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Public dance: A dance open to the general public where dancing  is permitted at which an admission 

fee is charged, or for which compensation is in any manner received, either directly or indirectly, by 

cover charge or otherwise, or where refreshments or food, or any form of merchandise are served 

for compensation before, during or after dancing. The sale of any refreshments, foods or any form 

of merchandise at any such place or the exhibiting of such for sale shall be deemed direct 

compensation for such public dance within the meaning of this section. 

 

Public dance hall: Any place or business open to the general public on a regular basis where dancing, 

is permitted, at which an admission fee is charged, or for which compensation is in any manner 

received, either directly or indirectly, by cover charge or otherwise, or where refreshments or food 

or any form of merchandise are served for compensation before, during or after dancing. The sale 

of any refreshment, foods or any form or merchandise at any such place or the exhibiting of such 

for sale shall be deemed direct compensation for any public dance hall within the meaning of this 

section. Notwithstanding the above provisions of this paragraph, a restaurant located in the town 

licensed under sections  4—98.1 and 4-98.2 of the Code of Virginia to serve food and beverages 

and having a dance floor, with an area not exceeding ten (10) percent of the total floor area of the 

establishment, shall not be considered a public dance hall.  

 

Section 3-13.  Violations of article. 

 

 Any person violating any of the provisions of this article shall be deemed guilty of a Class 3 

misdemeanor. 

 

Section 3-14.  Rules and regulations of town police. 

  

(a)  The town police may promulgate rules and regulations, not inconsistent with the provisions of this 

article, governing public dance halls and public dances, including hours of operation. Such rules 

and regulations shall be presented to and approved by the council prior to becoming effective. It 

shall be unlawful for any person to violate any of such rules and regulations. 

 

(b) The town police shall send a copy of the rules and regulations promulgated pursuant to this section 

to all holders of permits under this article. 

 

(c)  In the event any person holding a permit under this article believes such rules or regulations to be 

inapplicable or too restrictive, he may, within ten (10) days after transmission thereof by the town 

police, appeal to the town council at its next regularly scheduled meeting. The decision of the town 

council shall be final. 

 

Section 3-15.  Right of entry of police. 

 

 Members of the police department may enter any public dance hail or public dance during all hours of 

operation to protect the peace and quiet of the town. 

 

Section 3-16.  Fire rules; building and zoning regulations. 

 

 The operation of a dance hail or other place where a public dance is held shall be in compliance with 

all applicable fire and health hazard regulations and all of the provisions of the building and zoning 

regulations of the town. 

 

Section 3-17.  Hours of operation. 

 

 The hours of operation for public dances and dance halls shall be the same as those prescribed by the 

alcoholic beverage control board for selling alcoholic beverages. 

 



 

17 

 

 

Section 3-18.  Presence of certain persons prohibited. 

 

 It shall be unlawful for any person operating a public dance hall or public dance in the town to suffer 

or permit any person under the influence of alcoholic beverages, marijuana or any narcotic to enter or 

remain in such public dance hall or at a public dance. 

 

DIVISION 2. PERMIT 

 

Section 3-19.  Required. 

 

(a)  It shall be unlawful for any person to operate a public dance hall or hold a public dance in the 

town, unless he has a current permit so to do issued in accord with the provisions of this division. 

 

(b)  This section shall not apply to dances held for benevolent, civic, patriotic or charitable purposes, 

or where dances are conducted under the auspices of religious, charitable or educational 

organization. 

 

Section 3-20.  Prerequisite to issuance of license. 

 

 No license tax shall be assessed by the town clerk and no license shall be issued for a public dance or 

public dance hall, until the permit provided for in this division has been granted by the council. 

 

Section 3-21.  Application generally. 

 

(a) Any person desiring a permit under this division shall make application to town council by 

obtaining and completing an application form to be obtained from the town clerk. When com-

pleted, such application shall be filed with the town clerk. 

 

(b) The application for a permit under this division shall contain, but shall not be limited to, the 

following information: 

 

(1) The address where the proposed public dance hall will operate, or the address at which the 

public dance will be held. 

 

(2) The name and address of the applicant who is or who will be the owner of the public dance 

hall or in charge of the public dance in question. If the owner is not the manager, in addition 

thereto, the name and address of the manager shall be given. 

 

(3) If the owner or operator is a corporation, the application shall set forth the true or equitable 

owners of the stock of such corporation. 

 

(4) A statement as to the type of food to be offered and the facilities to be provided for the 

preparation and service thereof. 

 

(5) The amount of off-street parking space available for patrons. 

 

(6) The names and addresses of the owners of the building and their interest in the business, if 

any. 

 

(7) The proposed hours of operation of the business. 

 

(8) The proposed hours that dancing will be permitted. 
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(9) The type of music to be played on the premises. 

 

 

(10) Whether a license to serve alcoholic beverages is held or will be acquired. If so, what type of 

alcoholic beverages. 

 

(11) Three (3) character references for the applicant. 

 

(12) Any other times, dates or places the applicant may have operated a public dance hall or public 

dances. 

 

Section 3-22.  Application fee. 

 

 The applicant for a permit under this division shall deposit twenty dollars ($20.00) when the 

application is made, to be used for the cost of investigating the applicant. The deposit shall not be 

refundable to the applicant under any circumstances. 

 

Section 3-23.  Investigation of applicant--Generally. 

 

 The town clerk shall forthwith cause to be conducted an investigation of the applicant, when he 

receives the fully completed application filed under this division and notice that the required deposit has 

been made. 

 

Section 3-24.  Same--Certification of results. 

 

 Upon completion of the investigation provided for in section 3-23, the town clerk shall certify to the 

town council that he has investigated the applicant and, if the findings so warrant, that the applicant is of 

good moral character and should receive a permit. Should the investigation disclose the applicant to be of 

bad moral character and not entitled to the permit, the town clerk shall so certify. 

 

Section 3-25.  Grant or refusal. 

 

(a)  Upon receipt of the certification provided for in section 3—24, the town council shall, upon 

recorded vote, grant or refuse the permit applied for under this division. In making its decision, the 

council may, if it elects to do so, hear evidence and statements of citizens and others as to the 

suitability of the location of the public dance hall or the place where the public dance is to be held, 

and as to the fitness of the person who proposes to conduct the same. 

 

(b)  If a permit is granted under this section, the council may set out such restrictions as it deems 

necessary for the preservation of the public health, safety and general welfare, and particularly the 

welfare of the youth of the town. 

 

(c) The grant or refusal of a permit applied for under this division shall be in the sole discretion of the 

town council.  

 

Section 3-26.  Not transferable. 

 

 A permit granted under this division shall not be transferable to any other person, nor shall a dance hall 

permit be transferable to any other location. 

 

Section 3-27.  Expiration and renewal. 

 

 Any permit granted under this division shall automatically expire one year after the date of issuance, 

unless sooner revoked, or suspended. The permit may be renewed automatically upon payment of the 
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business license fee unless a suspension pursuant to section 3—28 has been imposed or initiated within 

the twelve (12) months immediately preceding, in which case the permit may be renewed in the same 

manner and by the same procedure as the original permit was issued. 

 

Section 3-28.  Suspension--Generally. 

 

(a) The town clerk shall have the authority to suspend, for good cause, as set out in subsection (b) 

below, any permit issued under this division, by handing the holder thereof a written notice of 

suspension, which suspension shall be effective twelve (12) hours after delivery to the holder. 

  

(b) A permit granted under this division may be suspended bythe town clerk for any of the following 

reason: 

 

(1) Upon conviction of the permit holder for violation of the gambling laws of the state or any of 

the provisions of chapter 16 of this code. 

 

(2) Upon certification and documentation by the town clerk that the premises covered by the 

permit are detrimental to the health, safety or general welfare of the citizens of the town. 

 

Section 3-29.  Same--Appeal. 

 

(a) Upon receiving the notice of suspension provided for in section 3-28, the permit holder may appeal 

the suspension by filing with the town clerk a written request that the action taken by the town 

clerk be reviewed by the dance review committee, which committee shall consist of two (2) 

members of the council appointed by the mayor on July first of each year. Upon the filing of such 

request, the suspension of the permit shall be delayed until all matters have been presented to the 

dance review committee. 

 

(b) The dance review committee shall hear and review all matters presented to it under this section 

within seventy—two (72) hours after the written request is filed with the town clerk to review the 

action of the town clerk. The committee shall reduce its findings to writing and a copy thereof 

shall be delivered, by a member of the committee, to the appellant and to the town clerk within 

twenty-four (24) hours after the hearing. 

 

(c) The decision of the dance review committee on an appeal under this section shall be effective until 

the next regular meeting of the town council, at which time the council shall render a final decision 

on the matter. The permit holder and the town clerk shall be entitled to present, at such council 

meeting, any matters concerning the suspension of the permit. 
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CHAPTER 4 

ANIMALS AND FOWL 

ARTICLE I. IN GENERAL 

 

Section 4-1.  Keeping livestock, hogs, and fowl in the town. 

 

 It shall be unlawful for any person to keep livestock, fowl, or hogs stabled, penned, housed, or 

otherwise confined within the limits of the town in such a manner as to be offensive to the general public, 

or a menace to the public health, or prejudicial to the general welfare of the town; but no prosecution shall 

be instituted under this section until after the expiration of three days notice from the mayor, when 

approved by the council, to the owner, custodian, or keeper of such livestock, fowl or hogs to remedy the 

manner in which same constitutes a nuisance. 

 

Section 4-2.  Livestock running at large. 

 

(a)  It shall be unlawful and a Class 3 misdemeanor for any person to permit any cattle or livestock of 

any kind owned by him or under his control to run at large in the town. Any cattle or livestock not 

tethered or attended, found on streets or unenclosed property, shall be considered at large. 

 

(b)  Any cattle or other livestock found running at large in the town shall be impounded by such officer 

or employee of the town as may be designated by the town council for such purpose. The owner of 

any such animal so impounded shall be required to pay the actual cost of impoundment, shelter, 

subsistence and care of such animal, but not less than ten dollars ($10.00) per day per head, for 

each twenty-four (24) hours or fraction thereof that such animal is kept in the pound. 

 

Section 4-3.  Dangerous or vicious animals, reptiles, birds or fowl. 

 

 No person shall permit any dangerous or vicious animal, reptile, bird or fowl owned or kept by him to 

go at large. Such an animal, reptile, bird or fowl found at large shall be killed by order of the town council 

if after twenty-four (24) hours notice to the owner or keeper, it is not removed beyond the limits of the 

town or confined to the premises, as the town council may direct. Any person who violates this section 

shall be guilty of a Class 3 misdemeanor. 

 

Section 4-4.  Cruelty to animals. 

 

(a) Any person who overrides, overdrives, overloads, tortures, ill-treats, abandons, willfully inflicts 

inhumane injury or pain not connected with bona fide scientific or medical experimentation to, or 

cruelty or unnecessarily beats, maims, mutilates or kills any animal whether belonging to himself 

or another, or deprives any animal of necessary sustenance, food, drink or shelter; or causes any of 

the above things or being the owner of such animal, permits such acts to be done by another; or 

who willfully sets on foot, instigates, engages in or in any way furthers any act of cruelty to any 

animal; or who shall carry or cause to be carried, in or upon any vehicle or vessel or otherwise, any 

animal in a cruel, brutal or inhumane manner, so as to produce torture or unnecessary suffering; 

shall be deemed guilty of a Class 1 misdemeanor. 

 

(b) Nothing in this section shall be construed to prohibit the dehorning of cattle. 

 

Section 4-5.  Disposition of dead animals and fowl. 

 

(a)  The owner of any animal or grown fowl which has died, when he knows of such death, shall 

forthwith have its bode cremated or buried. If he fails to do so, then, pursuant to section 18.2-510 

of the Code of Virginia, any judge or a general district court, after notice to the owner, if he can be 

ascertained, shall cause any such dead animal or fowl to be cremated or buried by an officer, or 

other person shall be entitled to recover of the owner of every such animal so cremated or buried a 
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fee of five dollars ($5.00), and of the owner of every such fowl so cremated or buried, a fee of one 

dollar ($1.00), to be recovered in the same manner as officers fees are recovered, free from all 

exemptions in favor of such owner. 

 

(b) Any person violating the provisions of this section shall be guilty of a Class 4 misdemeanor, 

subject to a fine not exceeding twenty dollars ($20.00) for each offense. 

 

(c) Nothing in this section shall be deemed to require the burial or cremation of the whole or portions 

of any animal or fowl which is to be used for food or in any commercial manner. 

 

Section 4-6.  Hunting, molesting, etc., birds. 

 

 It shall be a Class 3 misdemeanor for any person in the town to trap, hunt, wound, shoot or molest in 

any manner, or to attempt to trap hunt, wound, shoot or molest in any manner, any bird or wild fowl; 

provided, that if starlings, sparrows, pigeons or similar birds become a nuisance or menace to health or 

property, a property owner may destroy or order such birds to be destroyed, if no other satisfactory 

alternative is found to abate such nuisance. 

 

ARTICLE II 

ORDINANCE PROHIBITING DOGS FROM RUNNING AT LARGE  

IN THE TOWN OF FLOYD 

 

 This ordinance is enacted according to pursuant to Title 29, Chapter 9.2.  ―Virginia Dog Laws of 

1977‖ of the Code of Virginia (1950), as amended, for the purpose of regulation of dogs in the interest of 

public health, safety, and welfare of the citizens an inhabitants of the Town of Floyd, Virginia, and 

replaces and supersedes prior ordinances enacted regulating dogs.  

 

Section 4-7. Definitions. 

 

 When used in the ordinance the following words shall mean: 

 

(a) ―Livestock‖ includes cattle, horses, sheep, goats, swine and enclosed domestic rabbits or hares. 

 

(b) ―Poultry‖ includes all domestic fowl, and game birds raised in captivity. 

 

(c) ―Own‖ and ―owner‖ include any person having a right of property in a dog, and any person who 

keeps or harbors a dog or has it in his care, or who acts as its custodian, and any person who 

permits a dog to remain on or about any premises occupied by him. 

 

(d) ―Other Officer‖ includes all other persons employed or elected by the people of Virginia, or by any 

municipality or county or incorporated town thereof, whose duty it is to preserve the peace, to 

make arrests or to enforce the law. 

 

(e) ―Vicious or Destructive Dog‖ is a dog which has evidenced a disposition to attack other animals or 

human beings. 

 

(f) ―Kennel‖ is a pack of dogs which is ordinarily confined in a shelter and not allowed to roam or run 

except when such dog or dogs is/are engaged in lawful hunting, competition in a dog show, or 

is/are under the immediate control of an owner or custodian. 

 

Section 4-8.  Enforcement. 

 

 The enforcement of the dog laws and local ordinances enacted pursuant to Title 29, Chapter 9.2, Code 

of Virginia (1950), as amended, shall be vested in a dog warden appointed under the provisions of section 



 

22 

 

29-213.8 of said Code, and in any other officer to the same extent that he enforces other laws in the 

Commonwealth. 

 

Section 4-9.  Vicious Dogs. 

 

 It shall be unlawful for any person to permit a vicious or destructive dog to run or roam at large in the 

Town of Floyd, Virginia. For the purpose of this section a dog shall be deemed to run at large while off 

the property of its owner or custodian and not under its owners s or custodians s immediate control. 

 

Section 4-10.  Punishment. 

 

 Any person violating section 4-9 of this ordinance, upon conviction thereof, shall be punished by 

confinement in jail for not more than six (6) months or by a fine of not more than five hundred ($500.00) 

dollars, or both. 

 

Section 4-11.  Restraint of Dogs. 

 

 The owners of all dogs in the Town of Floyd are required to keep the same confined on their premises 

unless leashed under restraint of the owner in such manner that neither persons or animals will be subject 

to the danger of being bitten until such dogs have been inoculated or vaccinated against rabies by a cur-

rently licensed veterinarian. 

 

Section 4-12.  Punishment for failure to restrain dogs. 

 

 Any person violating section 4-1.1 of this ordinance, upon conviction thereof, shall be punished by a 

fine of not less than twenty-five ($25.00) dollars nor more than five hundred ($500.00) dollars for each 

violation. 

 

Section 4-13.  Presenting False Claims; punishment 

 

 It shall be unlawful for any person to present a false claim or to receive money on a false claim under 

the provisions of Virginia Code Section 29.213.25 of 1950, as amended and, upon conviction of such 

violation, shall be punished as a Class I misdemeanor. 

 

Section 4-14.  Designation of animal warden to enforce section. 

 

 The Town of Floyd, Virginia does hereby permit any animal warden or any other officer as defined in 

Section 4-7(d) of this ordinance to enforce the provisions of this town ordinance. 

 

Section 4-15.  Date of Effect. 

 

 This ordinance shall be in force from adoption by the town council of the Town of Floyd, Virginia. 

 

Section 4-16.  Divisibility. 

 

 If any section, subsection, sentence, clause, phrase or portion of this ordinance shall for any reason be 

held invalid or unconstitutional, such portion shall be deemed a separate, distinct and individual provision 

and such holding shall not affect the validity of the remaining portions thereof. 
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CHAPTER 5 

FIRE PREVENTION AND PROTECTION 

ARTICLE I. IN GENERAL 

 

Section 5-1. Obedience to orders at scene of fire; exclusive of spectators. 

 

(a)  Every person present at a fire shall be subject and obedient to the orders of firemen and police 

officers in any matter relating to extinguishing the fire, removal and protection of persons and 

property endangered by fire, smoke or water, freedom of fire department and medical personnel 

and apparatus to per— for their duties or to function properly; and the maintenance of order at or 

near the scene of the fire; and it shall be unlawful for any person to disobey any such order of a 

fireman or police officer. Firemen and police officers shall have authority to arrest persons who 

disobey such orders and to hold them in custody until the fire has been extinguished, at which time 

the violators shall be dealt with according to law. 

 

(b)  The fire department officer in command at the scene of any fire and the police officers present 

shall exclude all persons from buildings and grounds adjacent thereto, during a fire, and no person, 

except town officials and employees in the discharge of their duties, shall have the right to enter 

within the ropes surrounding such fire, except owners of property thereat, or such other persons as 

may obtain permission of the fire department officer in command. Such officers shall have 

authority to take into custody all persons persisting in any interference with the work of the fire 

department in the manner provided in subsection (a) above. 

 

Section 5-2.  Reserved. 

 

Section 5-3.  Bonfires. 

 

(a) No person shall kindle or maintain any bonfire or authorize any such fire to be kindled or 

maintained on any private land, unless the location is not less than fifty (50) feet of any structure. 

 

(b)  Bonfires shall be constantly attended by a competent person until such fires are extinguished. This 

person shall have a garden hose connected to the water supply or other fire extinguishing 

equipment readily available for use. 

 

(c) The chief of the fire department may prohibit any or/all bonfires when atmospheric conditions or 

local circumstances make such fires hazardous. 

 

Section 5-4.  Kindling fire on land of another. 

 

 No person shall kindle a fire upon the land of another without permission of the owner thereof or his 

agent. 

 

Section 5-5. Permission of council required to burn building. 

 

 Any person who desires to intentionally destroy or raze, by fire or burning, any building or part thereof 

which is located within the corporate limits of the town must obtain permission from the town council. 

The permission shall be necessary whether or not the fire department is assisting in the destruction. The 

term ―building‖ as used in this section, shall mean all buildings of whatever nature, regardless of the use 

or size. 

 

Section 5-6 - l4.  Reserved. 

 

Section 5-15. Flammable decorative materials in buildings of mercantile and institutional occupancy. 
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Highly flammable materials, such as cotton batting, straw, dry vines, leaves, trees, artificial flowers or 

shrubbery and foam plastic materials, shall not be used for decorative purposes in show windows or other 

parts of mercantile and institutional occupancies, unless first rendered flameproof. Electric light bulbs in 

mercantile and institutional occupancies shall not be decorated with paper or other combustible materials, 

unless such materials shall first have been rendered flameproof. 

 

Section 5-16.  Reserved. 

 

Section 5-17.  Magazines for explosives prohibited. 

 

No person shall use any building or structure within the town as a magazine for storing powder, 

dynamite or other explosives.        

 

Section 5-18.  Delivery of explosives to minors. 

 

No person shall sell, deliver, give away, or otherwise dispose of any explosives to any individual under 

eighteen (18) years of age, whether such individual is acting for himself or for another person. 

 

Section 5-19. Blasting. 

 

No person shall blast rock or other material within the town without first having obtained a written 

permit from the town council or other designated by the town council. Blasts shall be loaded down with 

mat or secured in some other satisfactory manner. A permit issued under this section shall not be 

construed as relieving the permittee from responsibility for injury to persons or property. The town 

council or other designated officer may refuse to grant such permit when, in his opinion, such blasting 

would be dangerous to the life or health of any person or to the property of another or would otherwise 

constitute a hazard to the public safety. 

 

Section 5-20.  Reserved. 

 

ARTICLE II. FIREWORKS 

 

Section 5-21.  General prohibition against possessions, sale, use, etc. 

 

(a)  Except as may be otherwise provided in this Code or other ordinance, it shall be unlawful for any 

person to transport, manufacture, store, sell, offer or expose for sale, or to possess, buy, use, ignite 

or explode any firecrackers, torpedo, skyrocket, or other substance or thing of whatever form or 

construction containing nitrates, chlorates, oxalates, sulphides of lead, barium, antimony, 

nitroglycerine phosphorus or any other explosive or inflammable compound or substance, and 

intended or commonly known as fireworks. 

 

(b) This section shall not apply to Roman candles, sparklers, pharaoh‘s serpents or caps for pistols, nor 

shall it apply to pinwheels commonly known as whirligigs or spinning jennies when used, ignited 

or exploded on private property with the consent of the owner of such property. 

 

(c) This section shall have no application to any officer or member of the armed forces of this state, or 

of the United States, while acting within the scope of his authority and duties as such, nor to any 

offer of sale or sale of fireworks by any authorized agent of such armed forces, nor shall it be 

applicable to the sale or use of materials or equipment otherwise prohibited by law, when such 

materials of signaling or other emergency use in the operation of any boat, railroad train or other 

vehicle for the transportation of persons or property. 
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Section 5-22. Permit to display. 

 

Any fair association, amusement park or other organization or group of individuals may apply in 

writing to the town council for a permit to display fireworks, and the town council may grant such permit 

under such terms and conditions as the council may prescribe. After such permit has been issued, sales of 

fireworks may be made for use under such permit and the permit holder may make use of such fireworks 

under the terms and conditions of the permit. 

 

ARTICLE III. ABATEMENT OF FIRE AND EXPLOSION HAZARDS 

 

Section 5-23. Inspections to detect hazards. 

 

It shall be the duty of the town council to inspect, or cause to be inspected, all buildings and premises, 

except the interiors of dwellings, as often as may be necessary for the purpose of ascertaining and causing 

to be corrected any conditions liable to cause fire or explosion, endanger life from fire or explosion, or 

any violations of state law, this Code or other ordinance for the prevention and abatement of fire and 

explosion hazards. Any occupant or owner of any such building or premises who shall fail or refuse to 

permit such inspection to be made under a search warrant shall be guilty of a Class 4 misdemeanor and 

each day of such refusal shall constitute a separate offense. 

 

Section 5-24. Order to abate-Generally. 

 

(a) Whenever the town council or other inspector designated by town council shall find in any building 

or upon any premises dangerous or hazardous conditions or materials as follows, it shall order 

such dangerous conditions or materials to be removed or remedied in such manner as may be 

specified by the town council: 

 

(1) Dangerous or unlawful amounts of combustible or explosive or otherwise hazardous 

materials. 

(2) Hazardous conditions arising from defective or improperly installed equipment for handling 

or using combustible or explosive or otherwise hazardous materials. 

(3) Dangerous accumulations of rubbish, waste paper, boxes, shavings or other highly 

combustible materials. 

(4) Accumulations of dust or waste material in air conditioning or ventilating systems or of grease 

in kitchen or other exhaust ducts or inadequate clearances to unprotected combustible 

material from hoods, grease extractors and ducts. 

(5) Obstructions to or on fire escapes, designated access openings in exterior walls for fire 

department use, stairs, passageways, doors or windows, liable to interfere with the operations 

of the fire department or egress of occupants in case of fire. 

(6) Any building or other structure which, for want of repairs, lack of adequate exit facilities, 

automatic or other fire alarm apparatus or fire extinguishing equipment, or by reason of age 

or dilapidated condition, or from any other cause, creates a hazardous condition. 

 

(b) It shall be unlawful for any person to violate or fail to comply with the terms of any order issued to 

him pursuant to this section. 

 

Section 5-25. Same-Service. 

 

An order issued pursuant to section 5-24 shall be served upon the property owner, occupant or other 

person responsible for the conditions referred to therein, either by delivering a copy thereof to such 

person or by delivering it to and leaving it with any person in charge of the premises, or in case no such 

person is found upon the premises, by affixing a copy thereof in a conspicuous place on the door to the 

entrance of the premises. Whenever it may be necessary to serve such an order upon the owner of 

premises, such order may be served in any manner provided by law. 
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CHAPTER 6 

NUISANCES 

ARTICLE I. IN GENERAL. 

 

Section 6-1. Chapter is supplemental to other provisions of this Code relating to nuisances. 

 

Various nuisances are defined and prohibited in other chapters of this Code, and it is the intent of the 

town council in enacting this chapter to make it supplemental to those other chapters in which nuisances 

are defined and prohibited; and the provisions of this chapter relating to the abatement of nuisances shall 

be regarded as alternative methods and procedures for the abatement of nuisances in those instances 

where other methods and procedures for abatement are provided. 

 

Section 6-2. Nuisances prohibited within town. 

 

It shall be unlawful for any person to cause, harbor, commit or maintain, or to suffer to caused, 

harbored, committed or maintained any nuisance as defined by the statute or common law of this state or 

as defined by this Code or other ordinance of the town council at any place within the town. 

 

Section 6-3. Certain nuisances enumerated. 

 

The following acts when committed, or conditions when existing, within the town are hereby defined 

and declared to be nuisances: 

 

(a)  An act done or committed or aided or assisted to be done or committed by any person, or any 

substance, being or thing kept, maintained, placed or found in or upon any public or private place, 

which is injurious or dangerous to the public health or safety. 

 

(b) All buildings, bridges or other structures of whatever character kept or maintained or which are 

permitted by any person owning or having control thereof to be kept or maintained in a condition 

unsafe, dangerous, unhealthy, injurious or annoying to the public. 

 

(c) All trees and other appendages of or to realty kept or maintained or which are permitted by any 

person owning or having control thereof to be kept or maintained in a condition unsafe, dangerous, 

unhealthy, injurious or annoying to the public. 

 

(d) All ponds or pools of stagnant water, and all foul or dirty water or liquid when discharged through 

any drain, pipe or spout, or thrown into or upon any street, public place or lot to the injury or 

annoyance of the public. 

 

(e)  All obstructions caused, or permitted on any street or sidewalk to the danger or annoyance of the 

public, and all stones, rubbish, filth, slops, vegetable or other article thrown or placed by any 

person on or in any street, sidewalk or other public place, which in any way may cause any injury 

or annoyance to the public. 

 

(f)  All sidewalks, gutters or curbstones permitted to remain in an unsafe condition, or out of repair. 

 

(g)  All structures and p1 aces where explosive or combustible substances, liquids or glasses are stored 

or used in such manner as to constitute a hazard to the safety or health of persons or a hazard to 

property. 

 

The nuisances described in this section shall not be construed as exclusive, and any act of commission 

or omission and any condition which constitutes a nuisance by statute or common law of the state is, 

when committed, omitted or existing within the Town is hereby declared to constitute a nuisance. 
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Section 6-4. Premises to be kept clear of stagnant water, drained, etc. 

 

No persons owning or in possession of any lot, house, building or enclosure shall allow or suffer to 

exist in or upon such premises any stagnant water, animal or vegetable matter or other substance liable to 

become putrid, offensive, annoying or unhealthy. Persons owning or in possession of any real estate shall 

provide proper and adequate drainage therefore so that no offensive, baneful or disagreeable liquids shall 

flow or seep into any street. Any violation of this section is hereby declared to be a nuisance. 

 

Section 6-5. Responsibility of property owners, occupants and others. 

 

Each owner, lessee, tenant, occupant or person in charge of any real property, within the town, and 

each agent or representative of any such person, is hereby charged with responsibility for the maintenance 

and use of such real property in such manner that no use of, or activity or condition upon or within, such 

real property shall constitute a nuisance; and all such persons are hereby charged with the duty of 

observing all of the provisions of this chapter, but such responsibility shall not be construed to permit any 

other person not charged with such responsibility to commit or maintain any nuisance upon or within any 

real property in the town. 

 

ARTICLE II. ABATEMENT 

 

Section 6-6. Inspections, investigations and complaints. 

 

It shall be the duty of the health officer to cause inspections to be made from time to time of all 

portions of the town to determine whether any condition exists or activity is being practiced, which 

constitutes a nuisance; and each such officer shall cause an investigation to be made upon complaint made 

by any responsible person. 

 

Section 6-7. Right to enter private premises; duty of occupants.     

    

The health officer and his assistants shall have the right to enter upon private premises for the purposes 

specified in section 6-6, upon compliance with all applicable provisions of law. Unless it appears 

probable that advance warning would defeat the purpose of such entry, occupants of premises to be 

entered shall be given reasonable notice in advance, and in any case it shall be unlawful for any owner or 

occupant to prevent such entry which is sought to be made in compliance with law. For state law as to 

procedure when health officer     refused admittance to premises for inspection purposes, see code of VA., 

§ 32-55. 

 

Section 6-8. Notice to cease and desist when activity constitutes nuisance. 

 

If at any time the health officer shall find that an activity or practice which constitutes a nuisance is 

occurring within the town he shall promptly and by the most expeditious means notify the violator to 

cease and desist forthwith. 

 

Section 6-9. Notice to abate condition constituting nuisance; appeal. 

 

If at any time the health officer shall find that a condition which constitutes a nuisance exists within 

the town he shall give notice in writing to the owner, occupant or person in charge of the premises upon 

which such condition exist, stating therein the condition which constitutes a nuisance, and directing such 

addressee to remedy the condition within the time stated in such notice, which shall be not more than ten 

days; and it shall be unlawful for any such owner, occupant or person in charge to fail to comply with the 

terms of such notice; provided, that any owner, occupant or person in charge may, within two days from 

the service thereof, appeal to the town council, in which case the terms of such notice shall be stayed 

pending action of town council, which shall be final; provided further, that if the health officer shall state 

in such notice that the condition which constitutes a nuisance is such as to be an imminent hazard to the 
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health, safety or welfare of the public or any person within or near the premises upon which such 

nuisance exists, then the addressee shall comply with the terms of such notice. 

 

Section 6-10. Recourse of town when notice to abate nuisance is ignored. 

 

(a) Upon the failure of any person to whom notice has been given pursuant to section 6-9 to comply 

with the terms of such notice, or with the terms imposed by the town council on appeal, as the case 

may be, the health officer shall forthwith direct the appropriate town officer to remedy the 

condition which is the subject of such notice, and the expense incurred by the town in so doing 

shall be charged to the addressee of such notice, to be collected in the same manner as town taxes. 

(b) Abatement by the town of any condition which constitutes a nuisance and reimbursement to the 

town of expenses incurred thereby shall not bar prosecution for maintenance of a nuisance. 

 

Section 6-11. Article does not prohibit arrest for committing or maintaining nuisance. 

 

Nothing in this article shall be construed to prohibit any police officer from arresting any person for 

committing or maintaining a nuisance when such arrest is made pursuant to law. 

 

For state law as to authority of county health officer to inspect premises, see Code of Va., § 32-44. As 

abatement of nuisances generally, see Code of Va., § 48-1 et seq. 
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CHAPTER 7 

BUSINESS, PROFESSIONAL, AND OCCUPATIONAL 

LICENSE TAXES 

SECTION 7-1 through SECTION 7-41 Repealed effective December 31, 1995. 

 

CHAPTER 7.1 

BUSINESS, PROFESSIONAL, AND OCCUPATIONAL 

LICENSE TAXES 

ARTICLE I. IN GENERAL 

 

Section 7.1-1 AUTHORITY FOR CHAPTER. 

 

§58.1-3703 of the Code of Virginia, 1950, as amended, (hereinafter ―Virginia Code‖) authorizes 

localities to enact an ordinance levying a Business, Professional, and Occupational license tax (BPOL). 

This chapter is enacted pursuant to such authority and pursuant to various other authority granted in 

Chapter 37 of Title 58.1 of the said Virginia Code. 

 

Section 7.1-2 DEFINITIONS. For the purpose of this ordinance, unless otherwise required by the context: 

(A) ―Affiliated Group‖ means: 

 

1. One or more chains of corporations subject to inclusion connected through stock ownership 

with a common parent corporation which is a corporation subject to inclusion if: 

 

a. Stock possessing at least eighty percent of the voting power of all classes of stock and at least 

eighty percent of each class of the nonvoting stock of each of the corporations subject to 

inclusion, is owned directly by one or more of the other corporations subject to inclusion; and 

 

b. The common parent corporation directly owns stock possessing at least eighty percent of the 

voting power of all classes of stock and at least eighty percent of each class of the nonvoting 

stock of at least one of the other subject to inclusion corporations. As used in this subdivision, 

the term ―stock‖ does not include nonvoting stock which is limited and preferred as to 

dividends; the phrase ―corporation subject to inclusion‖ means any corporation within the 

affiliated group irrespective of the state or county of its incorporation; and the term ―receipts‖ 

includes gross receipts and gross income. 

 

2. Two or more companies if five or fewer persons who are individuals, estates or trusts own 

stock possessing: 

 

a.  At least eighty percent of the total combined voting power of all classes of stock entitled to 

vote or at least eighty percent of the total value of shares of all classes of the stock of each 

corporation; and 

 

b.  More than fifty percent of the combined voting power of all classes of stock entitled to vote 

or more than fifty percent of the total value of shares of all classes of stock of each 

corporation, taking into account the stock ownership of each person only to the extent such 

stock ownership is identical with respect to each such corporation. 

 

c. When one or more of the corporations subject to inclusion, including the common parent 

corporation, is a nonstock corporation, the term ―stock‖ as used in this subdivision shall refer 

to the nonstock corporation membership or membership voting rights, as is appropriate to the 

context. 

 

(B) ―Ancillary‖ means subordinate to, subservient to, auxiliary to, or in aid of, that which is principal 

and primary. 
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(C) ―Assessment‖ means a determination as to the proper rate of tax, the measure to which the tax is 

applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An 

assessment shall include a written assessment made pursuant to notice by the assessing official or 

a self-assessment made by a taxpayer upon the filing of the return or otherwise not pursuant to 

notice. Assessments shall be deemed made by an assessing official when written notice of 

assessment is delivered to the taxpayer by the assessing official or an employee of the assessing 

official, or mailed to the taxpayer at his last known address. Self-assessments shall be deemed 

made when a return is filed, or if no return is required, when the tax is paid. A return filed or tax 

paid before the last day prescribed by ordinance for the filing or payment thereof shall be deemed 

to be filed or paid on the last day specified for the filing of a return or the payment of tax, as the 

case may be. 

 

(D) ―Base Year‖ means the calendar year preceding the license year, except for contractors subject to 

the provisions of Section 58.1-3715 (Virginia Code) or unless the local ordinance provides for a 

different period for measuring the gross receipts of a business, such as for beginning businesses or 

to allow an option to use the same fiscal year as for federal income tax purposes. 

 

(E) ―Business‖ means a course of dealing which requires the time, attention and labor of the person so 

engaged for the purpose of earning a livelihood or profit. It implies a continuous and regular 

course of dealing, rather than an irregular or isolated transaction. A person may be engaged in or 

more than one business. The following acts shall create a rebuttable presumption that a person is 

engaged in a business: (i) advertising or otherwise holding oneself out to the public as being 

engaged in a particular business or (ii) filing tax returns, schedules and documents that are 

required only of persons engaged in a trade or business. 

 

 

(F) ―Definite Place of Business‖ means an office or location at which occurs a regular and continuous 

course of dealing for thirty consecutive days or more. A definite place of business for a person 

engaged in a business may include a location leased or otherwise obtained from another person on 

a temporary or seasonal basis and real property leased to another. A person‘s residence shall be 

deemed to be a definite place of business if there is no definite place of business maintained 

elsewhere and the person is not subject to licensure as a peddler or itinerant merchant. 

 

(G) ―Financial Services‖ means the buying, selling, handling, managing, investing, and providing of 

advice regarding money, credit, securities, or other investments. 

 

(H) ―Gross receipts‖ means the whole, entire receipts without   deduction. 

 

(I) ―License Year‖ means the calendar year for which a license is issued for the privilege of engaging 

in business. 

 

(J) ―Professional Services‖ means services performed by architects, attorneys-at-law, certified public 

accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the 

healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or 

alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and 

such other occupations and no others. The word ―profession‖ implies attainments in professional 

knowledge as distinguished from mere skill, and the application of knowledge to uses for others 

rather than for personal profit. 

 

(K) ―Purchases‖ means all goods, wares, and merchandise received for sale at each definite place of 

business of a wholesale merchant. The term shall also include the cost of manufacture of all goods, 

wares, and merchandise manufactured by any wholesale merchant and sold and offered for sale. A 

wholesale merchant may elect to report the gross receipts from the sale of manufactured goods, 
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wares and merchandise if it cannot determine the costs of manufacture or chooses not to disclose 

the cost of manufacture. 

 

 (L) ―Real Estate Services‖ means providing a service with respect to the purchase, sale, lease, rental, 

or appraisal of real property. 

 

(M) ―Retail sale‖ means a sale of goods, wares, and merchandise for use or consumption by the 

purchaser or for any purpose other than resale by the purchaser, but does not include sales at 

wholesale to institutional, commercial, and industrial users which are classified as wholesale sales. 

 

(N) ―Itinerant Merchant‖ means a person, firm, or corporation who shall engage in, do or transact any 

temporary or transient business in this Town, the sale of goods, wares, and merchandise and who 

for the purpose of carrying on such business shall hire, lease, use, or occupy any building or 

structure, motor vehicle, tent, car, boat, or public room or any part thereof, including rooms in 

hotels, lodging houses, or houses of private entertainment, or in any street, alley or other public 

place, or in any public road, for a period of less than one year, for the exhibition of or sale of such 

goods, wares, or merchandise. The term ―itinerant merchant‖ shall not mean persons who sell or 

offer for sale in person or by their employees ice, wood, charcoal, meats, milk, butter, eggs, 

poultry, fish, oysters, game, vegetables, fruit, or other family supplies of a perishable nature or 

farm products grown or produced by them and not purchased by them for sale; a regular wholesale 

dealer, who shall at the same time sell and deliver merchandise to retail merchants; or a distributor 

or vendor of motor fuels and petroleum to a producer of agricultural products. 

 

(0) ―Peddler‖ includes all of the following persons: Any person who shall carry from place to place 

any goods, wares, or merchandise and offer to sell or barter the same, or actually sell or barter the 

same, shall be deemed to be a peddler. All persons who do not keep a regular place of business, 

whether it be a house or a vacant lot or elsewhere, open at all times in regular business hours and 

at the same place, who shall offer for sale goods, wares, and merchandise, shall be deemed 

peddlers. All persons who keep a regular place of business open at all times in regular business 

hours and at the same place, who shall, elsewhere than at such regular place of business, 

personally or through their agents, offer for sale or sell and, at the time of such offering for sale, 

deliver goods, wares, and merchandise shall also be deemed peddlers as above; but this term shall 

not apply to those who sell or offer for sale in person or by their employees ice, wood, charcoal, 

meats, milk, butter, eggs, poultry, fish, oysters, game, vegetables, fruits or other family supplies of 

a perishable nature or farm products, grown or produced by them and not purchased by them for 

sale. This term shall not include a dairyman who uses upon the streets of this town vehicles to sell 

and deliver from his vehicles, milk, butter, cream and eggs; persons who would otherwise be 

peddlers and who sell to licensed dealers or retailers only; a regular wholesale dealer who shall sell 

at a distributor or vendor of motor fuels and petroleum products; or seafood; a farmer; a farmers‘ 

cooperative association; a producer of agricultural products, or a manufacturer who is subject to 

the Virginia tax on intangible personal property and who peddles only the goods, wares, or 

merchandise manufactured by him at a plant whose intangible personal property is taxed by the 

Commonwealth. 

 

(P) ―Person‖ means any individual, firm, partnership, corporation, company, association, or joint stock 

association. Such term shall include any trustee, receiver, assignee or personal representative 

thereof carrying or continuing a business, profession, trade, or occupation, but shall not include a 

court-appointed trustee, receiver, or personal representative, in the liquidation of assets for 

immediate distribution, or a sergeant or sheriff or any deputy selling under authority of process or 

writ of a court or justice. Such term, for the purposes of Section 7-1 .8 shall not include a volunteer 

fire department, a volunteer rescue squad, or a non-profit organization operating a community 

center, swimming pool, tennis court, or other educational, cultural, recreational or athletic facilities 

and facilities for the welfare of the residents of the area. 
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(Q) ―Services‖ means things purchased by a customer which do not have physical characteristics, or 

which are not goods, wares, or merchandise. 

 

(R) ―Wholesale sale‖ means a sale of goods, wares, and merchandise for resale by the purchaser, 

including sales when the goods, wares, and merchandise will be incorporated into goods, wares, 

and merchandise for sale, and also includes sales to institutional, commercial, industrial, and 

governmental users which because of the facts and circumstances surrounding the sales, such as 

the quantity, price, or other items indicate that they are consistent with sales at wholesale. 

 

Section  7.1-3 MULTIPLE BUSINESSES. 

 

Multiple businesses conducted by a person at a single location may be required to obtain a separate 

license for each business. 

 

A. Each such business must be clearing identifiable as a separate business and not merely activities 

ancillary to the primary business or de minimis. An activity for which no separate charge is made 

is presumed to be ancillary to the activity for which a charge is made, but separately stating 

charges for different activities does not create a presumption that each such activity is a separate 

business. Gross receipts attributable to any ancillary activities are taxable as part of the primary 

licensable business. Gross receipts which are de minimis and not ancillary to a licensable business 

shall be taxable as part of the licensable business, if any, or to the licensable business to which 

they are most closely related, if there is more than one such business. The following are examples 

of activities which may be ancillary or de minimis: 

 

1. A merchant (retail or wholesale) offers an extended warranty with the merchandise it sells. The 

warranty covers parts and labor, and may include replacement of defective merchandise. 

Although a separate charge is made for the warranty, at the time of sale it is impossible to 

determine how much of the charge will be used (if any) for labor, parts, or replacement 

merchandise. The charge for an extended warranty is ancillary to the sale of the merchandise. 

 

2. A retail merchant offers to deliver the merchandise it sells for a fee. The merchant has its own 

delivery trucks, but also contracts with third parties to make some of the deliveries. The fee 

charged to the customer varies with distance, but does not depend on whether the merchandise 

is delivered by the merchant or a third party. Because the delivery service is only offered with 

respect to merchandise sold by the merchant, the delivery charge is ancillary to the 

merchandising business. 

 

3. A repair service must occasionally replace small, inexpensive parts. It does not separately 

charge for the parts. The provision of parts is ancillary to the repair service. 

 

4.    A firm offers repair service at numerous offices in several states. At its headquarters the firm 

employs lawyers and certified public accountants to assist in managing its operations. The firm 

also employs a real estate professional, engineer, and architect to find and develop locations for 

new offices. None of these employees offer their services to anyone other than the firm, and the 

firm does not separately charge anyone for the activities of its professional employees. The 

activities of these employees are ancillary to the firm‘s repair business and do not generate 

gross receipts. 

 

5.   A retail merchant offers installment contracts in conjunction with the sale of its merchandise. 

Each contract provides for the payment of interest and collection costs, including attorneys‘ 

fees of 20% of any delinquent amount collected by legal action. 

 

(a) Interest received pursuant to the installment sales contract is ancillary to the retail sale of 

the merchandise. 
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(b) If the merchant employs a salaried staff attorney to collect delinquencies under the 

installment sales contract, any amounts collected would be ancillary to the retail sales of 

merchandise. (But, see the definition of ―gross receipts‖ for the impact of the cash or 

accrual method of accounting.) 

 

B. The Town permits, but does not require, a taxpayer to elect any of the following: 

 

1. Multiple businesses conducted at a single location may be taxed under a single license if all are 

taxable at the same rate; or 

 

2. Multiple businesses conducted at a single location may be taxed at the highest rate if the 

businesses are subject to tax at different rates; or 

 

3. A single business may be issued separate licenses for its primary business and one or more 

ancillary activities which would be taxed at a different rate if the ancillary activities constituted 

a separate business. 

 

C. The following are examples of multiple businesses that may be required to obtain multiple 

licenses: 

 

1. When a merchant conducts both a wholesale and a retail business, the merchant is subject to the 

retail license tax on the retail portion of the business and subject to the wholesale license tax on 

the wholesale portion of the business. However, the Town permits but does not require the 

merchant to pay the license tax as a retailer on both the retail and wholesale portions of the 

business. 

 

2. Any person engaged in repair service who sells parts in addition to or as part of the repair 

service, is engaged in retail or wholesale sales as to the sales of the repair parts, in addition to 

the licensable service business. 

 

3. Any hotel, motel, boardinghouse, or lodging house which also furnishes or sells food or 

merchandise for compensation is engaged in retail sales as to the sale of the food or 

merchandise. 

 

4. Any person who merely fills prescriptions for or fits corrective lenses and eyeglass frames is a 

retail merchant. However, any practitioner who examines eyes is engaged in rendering a 

professional service. 

 

5. Any practitioner of a profession who sells goods, wares, or merchandise in connection with the 

practice of the profession may be engaged in making retail sales depending on the nature of the 

products sold and the service performed. 

 

6. A medical doctor who engages in the sale of drugs or other merchandise as well as the practice 

of medicine is a merchant as to those sales. However, a medical doctor is not a merchant as to 

the drugs used in giving an immunization to a patient. 

 

7. A chiropodist who sells shoes in connection with his practice is a retail merchant as to such 

sales. 

 

Section  7.1-4 MULTIPLE LOCATIONS. 

 

The classification of a business generally depends on the nature of the goods or services offered to the 

customers of the business for consideration. In the case of a business which conducts different activities at 
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multiple locations, proper classification of the business may require consideration of its activities at its 

various locations in addition to the licensed location, i.e., the overall nature of the business. For example: 

 

A. A complex product is manufactured in stages at different locations. It is undisputed that the 

overall process is manufacturing. However, final assembly and processing occur at a separate 

location and, viewed in isolation, the activities at this location may not cause sufficient 

transformation to be considered manufacturing. The location will be considered a ―place of 

manufacture‖ for purposes of classifying the gross receipts or purchases as arising from sales at 

wholesale at the place of manufacture. 

 

B. A contractor maintains a staff of architects and engineers and bids on ―design-build‖ contracts. 

The bids are for a lump sum and do not segregate design costs from building costs. The entire 

gross receipts are subject to license tax as a contractor in the locality in which the building is 

constructed. The design activities are ancillary to the contracting activities and the contractor will 

not be required to obtain a professional license for the architects and engineers. 

 

Section  7.1-5 EMPLOYEES. 

 

Employees are generally not engaged in a licensable business separate from that of their employer. 

Therefore, a license obtained by the employer generally covers the activities of any employees. 

 

Section  7.1-6 INDEPENDENT CONTRACTORS. 

 

Independent contractors are engaged in a business separate from that of the person who contracts for 

the independent contractor‘s services. 

 

A. Therefore, if one licensable business subcontracts some of its business to an independent 

contractor, the primary business may not deduct from its taxable gross receipts any payments to an 

independent contractor even though the independent contractor or subcontractor is also taxable on 

its gross receipts. 

 

B. The determination as to whether a person is an employee or an independent contractor is based on 

common law principles and is affected by factors such as control, who furnishes materials, and 

other factors. 

 

C. The Town is entitled to rely upon the classification of a person as an employee or independent 

contractor for federal payroll tax purposes unless the licensee demonstrates that the classification 

for federal payroll tax purposes is erroneous or inapplicable. 

 

Section  7.1-7 RECORD KEEPING AND AUDITS 

 

Every person who is assessable with a local license tax shall keep sufficient records to enable the Clerk 

to verify the correctness of the tax paid for the license years assessable and to enable the Clerk to 

ascertain what is the correct amount of tax that was assessable for each of those years. All such records, 

books of accounts, and other information shall be open to inspection and examination by the Clerk in 

order to allow the Clerk to establish whether a particular receipt is directly attributable to the taxing 

privilege exercised within this jurisdiction. The assessor shall provide the taxpayer with the option to 

conduct the audit in the licensee‘s local business office, if the records are maintained there. In the event 

the records are maintained outside this jurisdiction, copies of the appropriate books shall be sent to the 

Clerk‘s Office upon demand. 

 

Section  7.1-7(1) CONSISTENT REPORTING AND COORDINATED ENFORCEMENT. 

 

The Clerk or other local official administering the license tax may consult with federal, state, and local 
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government officials to verify that any relevant certifications, determinations, or classifications, made by 

such other government official or the licensee for other tax or regulatory purposes are consistent with the 

classification claimed by the licensee for local license tax purposes or to coordinate enforcement of 

various tax and regulatory provisions. No presumption shall be established by the action or inaction of 

another government official unless the applicable law, regulation, or policy administered by the other 

government official is substantially similar to the definition, law, ordinance, or other provision applicable 

for BPOL purposes. For example: 

 

A. The Clerk may consult with federal and state tax officials concerning whether a person who 

claims not to be engaged in business for local license tax purposes properly filed a schedule C 

with his federal and state income tax returns. 

 

B. The Clerk may verify whether federal forms W-2, 1099, or similar forms have been filed with 

respect to persons or income for which classification as an employee or independent contractor is 

an issue. 

 

C. The Clerk may verify whether a person has obtained or is required to obtain a state or local 

regulatory license as a contractor‘s license, professional license, zoning approval, building 

permit, etc. The existence or absence of such other regulatory action generally will not establish a 

presumption with respect to BPOL tax issues because different definitions, purposes, and policies 

are involved. 

 

Section  7.1-7.2 - RESERVED 

 

Section  7.1-7.3 FAILURE TO MAINTAIN RECORDS. 

 

If any licensee shall fail or refuse to maintain the records and accounts required in this section, 

regularly supported by customary vouchers, the town clerk shall not issue or renew any license until the 

records of such gross receipts or gross expenditures have been supplied to the clerk. 

 

Section  7.1-7.4 POWER OF TOWN TO SUMMONS. 

 

If the Clerk has reason to believe that any report or statement filed by a licensee pursuant to this 

chapter is incorrect, he shall require an investigation of the licensee‘s books and records to be made and 

shall ascertain whether such person has made a true and correct report or statement. To that end, the Clerk 

is expressly authorized and empowered, when necessary, to summon books and papers which he has 

reasonable cause to believe will clarify the matter under investigation. He shall also be empowered to 

make such further investigation and examination as he may deem necessary and proper in order to 

determine accurately the proper report to be made by such person. In such investigation and examination, 

the Clerk is specifically authorized to place the applicant under oath. 

 

Section  7.1-7.5 IMPOSITION OF PENALTIES FOR FAILURE TO COMPLY. 

 

If the Clerk shall ascertain that any person has failed or refused to obtain the proper license, as 

required by the provisions of this chapter for the current license tax year or any one or more of the three 

(3) immediately past license tax years, he shall assess such license taxes and penalties. Interest shall be 

computed from the date on which such license tax first became due, for the current license tax year and 

each of the three (3) immediately past license tax years for which such tax, penalty, and interest are 

assessable. Interest shall be computed at the rate of ten (10) percent per annum for the first year of each 

respective delinquency. Interest for the second and subsequent years of each respective delinquency shall 

be computed at the rate of interest established pursuant to Section 6621 of the Internal Revenue Code of 

1953, as amended, or ten (10) percent, whichever is greater. 

 

Section  7.1-8 EXEMPTIONS. 
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The following are wholly exempt from the license fee or levy imposed by this ordinance: 

 

(a) the design, development or other creation of computer software for lease, sale or license; 

 

(b) any public service corporation except as provided in Section 58.1-3731 (Virginia Code) or as 

permitted by other provisions of law; 

 

(c) the selling of farm or domestic products or nursery products, ornamental or otherwise, or for the 

planting of nursery products, as an incident to the sale thereof, outside of the regular market 

houses and sheds of this town; provided such products are grown or produced by the person 

offering such products for sale; 

 

(d) the privilege or right of printing or publishing any newspaper, magazines, newsletter or other 

publication issued daily or regularly at average intervals not exceeding three months, providing the 

publication‘s subscription sales are exempt from the state sale tax, or for the privilege or right of 

operating or conducting any radio or television broadcasting station or service; 

 

(e) A manufacturer for the privilege of manufacturing and selling goods, wares, and merchandise at 

wholesale at the place of manufacture; 

 

(f) A person engaged in the business of severing minerals from the earth for the privilege of selling 

the severed minerals at wholesale at the place of severance except as provided in Sections 58.1-

3712 and 58.1-3713 (Virginia Code); 

 

(g) A wholesaler for the privilege of selling goods, wares and merchandise to other persons for resale 

unless such wholesaler has a definite place of business or store in this Town. This Section does not 

prevent, however, the Town from imposing the local license tax on a peddler at wholesale; 

 

(h) A person, firm or corporation for engaging in the business of renting, as the owner of such 

property, real property other than hotels, motels, motor lodges, autocourts, tourist courts, travel 

trailer parks, lodging houses, rooming houses and boarding houses; 

 

(i) A wholesaler or retailer for the privilege of selling bicentennial medals on a nonprofit basis for the 

benefit of the Virginia Independence Bicentennial Commission; 

 

(j) On or measured by receipts for management, accounting or administrative services provided on a 

group basis under a non-profit cost-sharing agreement by a corporation which is an agricultural 

cooperative association under the provisions of Chapter 3, Article 2, Title 13.1 (Virginia Code) or 

a member or subsidiary or affiliated association thereof or to other members of the same group. 

This shall not exempt any such corporation from such license or other tax measured from outside 

the group; 

 

(k) On or measured by receipts or purchases by a corporation which is a member of an affiliated group 

of corporations from other members of the same group. This does not exempt affiliated 

corporations from such license or other tax measured by receipts or purchases from outside the 

affiliated group; and shall also not preclude the Town from levying a wholesale merchant‘s license 

tax on an affiliated corporation on those sales by the affiliated corporation to a nonaffiliated 

person, company, or corporation notwithstanding the fact that the wholesale merchant‘s license tax 

would be based upon purchases from an affiliated corporation. Such tax shall be based on the 

purchase price of the goods sold to the nonaffiliated person, company, or corporation. As used in 

this subdivision the term ―sales by the affiliated corporation to a nonaffiliated person, company or 

corporation‖ shall mean sales by the affiliated corporation to a nonaffiliated person, company or 

corporation where goods sold by the affiliated corporation or its agents are manufactured or stored 

in the Commonwealth prior to their delivery to the nonaffiliated person, company or corporation; 
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(1)  On any insurance company subject to taxation under Chapter 25 of Title 58.1 (Virginia Code); 

 

(m) On any bank or trust company subject to taxation under Chapter 12 of Title 58.1 (Virginia Code); 

 

(n) Upon a taxicab driver, if the Town has imposed a license tax upon the taxicab company for which 

the taxicab driver operates; 

 

(o) On any blind person operating a vending stand or other business enterprise under the jurisdiction 

of the Virginia Department for the Visually Handicapped or a nominee of the Department as set 

forth in Section 63.1-164 (Virginia Code); 

 

(p) (EXPIRES JULY 1, 1997) On any hospital, college, university or other institution of learning not 

organized or conducted for pecuniary profit which by reason of its purposes or activities is exempt 

from income tax under the laws of the United States; 

 

(q) On an accredited religious practitioner in the practice of the religious tenants of any church or 

religious denomination. ―Accredited religious practitioner~~ is one who is engaged solely in 

praying for others upon accreditation by such church or religious denomination; 

 

(r) On or measured by receipts of a charitable nonprofit organization except to the extent the 

organization has receipts from an unrelated trade or business the income of which is taxable under 

Internal Revenue Code Section 511, et seq. ―Charitable nonprofit organization‖ means an 

organization which is described in Internal Revenue Code Section 501(c) (3) and to which 

contributions are deductible by the contributor under Internal Revenue Code Section 170, except 

that educational institutions shall be limited to schools, colleges, and other similar institutions of 

learning; 

 

(s) On or measured by gifts, contributions and membership dues of a nonprofit organization. 

Activities conducted for consideration which are similar to activities conducted for consideration 

by for-profit businesses shall be presumed to be activities that are part of a business subject to 

licensure For purposes of this Section ―nonprofit organization‖ means an organization exempt 

from federal income tax under Internal Revenue Code Section 501, other than charitable nonprofit 

organizations; 

 

(t) On any venture capital fund or other investment fund, except commissions and fees of such fund; 

and 

 

(u) On the license and admissions taxes established under Sections 59.1-392 and 59.1-393, Virginia 

Code, nor shall it include pan-mutual wagering pools as established under Section 59.1-392, 

Virginia Code. 

 

(v) Certain categories of businesses may be granted specific exemptions of certain amounts of gross 

receipts. 

 

Section  7.1-9 VIOLATIONS OF CHAPTER. 

 

It shall be unlawful and constitute a misdemeanor for any person to violate any of the provisions of 

this chapter. Unless otherwise provided, any such violation shall be punishable by a fine of not less than 

fifty dollars ($50.00) nor more than five hundred dollars ($500.00). Each day any such violation shall 

continue shall constitute a separate offense. 

 

Section  7.1-10 FEE FOR ISSUING LICENSE. 

 

The Fee for issuing a license under this Chapter shall be Thirty ($30.00) Dollars per license, except 
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where no license fee is required. 

 

Section 7.1-11 CALCULATION OF GROSS RECEIPTS FOR PURPOSES OF THIS     CHAPTER.  

 

The calculation of gross receipts, for the purposes of this chapter, shall be on either a cash or accrual 

basis, as determined by the accounting system of the licensee. 

 

Section 7.1-12 OBSTRUCTION OF PUBLIC PLACE OR COMMISSION OR MAINTENANCE OF A 

NUISANCE PROHIBITED. 

 

Nothing contained in this chapter shall be construed as giving the right to any person to obstruct the 

sidewalks, streets, or other public places within the town or to commit or maintain a nuisance. 

 

Section  7.1-13 REQUIREMENT. 

 

Every person, company or corporation shall apply for a license for each business or profession when 

engaging in a business in this jurisdiction if (i) the person has a definite place of business in this 

jurisdiction; (ii) there is no definite place of business anywhere and the person resides in this jurisdiction; 

or (iii) there is no definite place of business in this jurisdiction but the person operates amusement 

machines or is classified as an itinerant merchant, peddler, carnival, circus, contractor subject to Section 

58.1-3715, (Virginia Code), or public service corporation. A separate license shall be required for each 

definite place of business and for each business. A person engaged in two or more businesses or 

professions carried on at the same place of business may elect to obtain one license for all such businesses 

and professions carried on at the same place of businesses and professions if all of the following criteria 

are satisfied: (i) each business or profession is subject to licensure at the location and has satisfied any 

requirements imposed by state law or other provisions of the ordinances of this jurisdiction; (ii) all of the 

business or professions are subject to the same tax rate, or if subject to different tax rates, the licensee 

agrees to be taxed on all businesses and professions at the highest rate; and (iii) the taxpayer agrees to 

supply such information as the Clerk may require concerning the nature of the several businesses and 

their gross receipts. 

 

Section  7.1-14 APPLICATION. 

 

(a) All persons upon whom a license tax is imposed by this chapter shall make application for such 

license in the Clerk‘s Office of the Town of Floyd, 138 Wilson Street, Floyd, Virginia 24091. 

Each application shall be completed in its entirety. 

 

(b) The applicant for license shall in writing provide the Town, with the correct business name, 

business mailing address, business street address, the nature or type of business, and where 

specified in this chapter a record of gross receipts, verified by oath, for the next proceeding year. 

 

(c) No license shall be issued by the Clerk of the Town until all such information herein required has 

been given and the license tax liability has been paid. 

 

(d) The payment of penalty and/or interest under this ordinance shall not relieve any person from 

prosecution for engaging in any business, profession, trade, or occupation without a license in 

violation of Section 7.1-9 herein. 

 

Section 7.1-15 TAXES IMPOSED ON PRIVILEGE OF ENGAGING IN A BUSINESS, PROFESSION, 

TRADE, OR OCCUPATION. 

 

All of the taxes imposed by this chapter are in all cases imposed on the privilege of doing business or 

engaging in a profession, trade, and occupation in the Town. 
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Section  7.1-16 WHEN TAX DUE AND PAYABLE. 

 

(a) Each person subject to a license tax shall apply for a license prior to beginning business if he was 

not subject to licensure in the Town on or before January 1 of the license year, or no later than 

March 1 of the license year if he had not been issued a license for the preceding year. The 

application shall be on forms prescribed and provided by the Clerk of the Town. 

 

(b) The tax shall be paid with the application in the case of any license not based on gross receipts. If 

the tax is measured by the gross receipts of the business, the tax shall be paid on or before March 

1, or later date, including installment payment dates, or thirty or more days after beginning 

business, at the locality‘s option. 

 

(c) The Clerk of the Town may grant an extension of time in which to file an application for a license, 

for reasonable cause. The extension may be conditioned on the timely payment of a reasonable 

estimate of the appropriate tax; the tax is then subject to adjustment to the correct tax at the end of 

the extension, together with interest from the due date until the date paid and, if the estimate 

submitted with the extension is found to be unreasonable under the circumstances, with a penalty 

of ten percent of the portion paid after the due date. 

 

(d) A penalty of ten percent is imposed upon any person, subject to licensure, upon such person‘s 

failure to file an application or the failure to pay the tax imposed herein by the due date. Only the 

late filing penalty shall be imposed by the assessing official if both the application and payment 

are late; however, both penalties may be assessed if the Clerk of the Town determines that the 

taxpayer has a history of noncompliance. In the case of an assessment of additional tax made by 

the assessing official, if the application and, if applicable, the return were made by the said Clerk, 

if the application, and if applicable, the return were made in good faith and the understatement of 

the tax was not due to any fraud, reckless or intentional disregard of the law by the taxpayer, there 

shall be no late payment penalty assessed with the additional tax. If any assessment of tax by the 

Clerk is not paid within thirty days, the Clerk may impose a ten percent late payment penalty. If 

the failure to file or pay is not the fault of the taxpayer, the penalties shall not be imposed or if 

imposed, shall be abated by the Clerk. In order to demonstrate a lack of fault, the taxpayer must 

show that he acted responsibly and that the failure was due to events beyond his control. 

―Acted responsibly‖ means that (i) the taxpayer exercised the level of reasonable care that a prudent 

person would exercise under the circumstances in determining the filing obligations for the 

business and (ii) the taxpayer undertook significant steps to avoid or mitigate the failure, such as 

requesting appropriate extensions (where applicable), attempting to prevent a foreseeable 

impediment, acting to remove an impediment once it occurred, and promptly rectifying a failure 

once the impediment was removed or the failure was discovered. 

 

―Events beyond the taxpayers control‖ include, but are not limited to, the unavailability of records due 

to fire or other casualty; the unavoidable absence (e.g., due to death or serious illness) of the 

person with the sole responsibility for tax compliance; or the taxpayers reasonable reliance in good 

faith upon erroneous written information form the Clerk who was aware of the relevant facts 

relating to the taxpayer‘s business when he provided the erroneous information. 

 

(e) Interest shall be charged on the late payment of the tax from the due date until the date paid at the 

rate set by Section 6621 of the Internal Revenue Code, 1954, as amended or ten percent annually 

whichever is greater, without regard to fault or other reason for the late payment. Whenever an 

assessment of additional or omitted tax is found to be erroneous, all interest and penalty charged 

and collected on the amount of the assessment found to be erroneous shall be refunded together 

with interest on the refund from the date of payment or the due date, whichever is later. Interest 

shall be paid on the refund of any tax imposed hereunder from the date of payment or due date, 

whichever is later, whether attributable to an amended return or other reason. Interest on any 

refund shall be paid at the rate of interest established by Section 6621 of the Internal Revenue 
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Code, 1954, as amended, or ten percent annually, whichever is greater. 

 

  No interest shall accrue on an adjustment of estimated tax liability to actual liability at the 

conclusion of a base year. No interest shall be paid on a refund or charged on a late payment, 

provided the refund or late payment is made not more than thirty days from the date of the 

payment that created the refund or the due date of the tax, whichever is later. 

 

Section  7.1-17 RESERVED 

 

Section  7.1-18 ESTIMATES FOR DETERMINING TAX FOR BEGINNERS. 

 

Every person beginning a business on or after January 1 of any year shall pay the fee required to 

obtain a license, which Fee is set at $30.00. 

 

Section  7.1-19 LIMITATIONS AND EXTENSIONS. 

 

A. Where, before the expiration of the time prescribed for the assessment of any license tax imposed 

pursuant to this ordinance, both the Clerk and the taxpayer have consented in writing to its 

assessment after such time, the tax may be assessed at any time prior to the expiration of the 

period agreed upon. The period so agreed upon may be extended by subsequent agreements in 

writing made before the expiration of the period previously agreed upon. 

 

B. Notwithstanding Section 58.1-3903, Virginia Code, the Clerk shall assess the local license omitted 

because of fraud or failure to apply for a license for the current license year and the six preceding 

license years. 

 

C. The period for collecting any local license tax shall not expire prior to the period specified in 

Section 58.1-3940, (Virginia Code), two years after the date of assessment if the period for 

assessment has been extended pursuant to this subdivision of this ordinance, two years after the 

final determination of an appeal for which collection has been stayed pursuant to subdivision Sb or 

Sd of this ordinance, or two years after the final decision in a court application pursuant to Section 

58.1-3984, Virginia Code, or similar law for which collection has been stayed, whichever is later. 

 

Section  7.1-20 SITUS. 

 

Section  7.1-20(1) GENERAL RULE. 

 

Whenever the tax imposed by this ordinance is measured by gross receipts, the gross receipts included 

in the taxable measure shall be only those gross receipts attributed to the exercise of a privilege subject to 

licensure at a definite place of business within this jurisdiction. In the case of activities conducted outside 

of a definite place of business, such as during a visit to a customer location, the gross receipts shall be 

attributed to the definite place of business form which such activities are initiated directed or controlled. 

The situs of gross receipts for different classification of business shall be attributable to one or more 

definite places of business or offices as follows: 

 

(1) The gross receipts of a contractor shall be attributed to the definite place of business at which his 

services are performed, or if his services are not performed at any definite place of business, then 

the definite place of business from which his services are directed or controlled, unless the 

contractor is subject to the provisions of Section 58.1-3715, Virginia Code. 

 

(2) The gross receipts of a retailer or wholesaler shall be attributed to the definite place of business at 

which sales solicitation activities occur, or if sales solicitation activities do not occur at any 

definite place of business, then the definite place of business from which sales solicitation 

activities are directed or controlled; however, a wholesaler or distribution house subject to a 
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license tax measured by purchases shall determine the situs of its purchases by the definite place of 

business at which or form which deliveries of the purchased goods, wares and merchandise are 

made to customers. Any wholesaler who is subject to license tax in two or more localities and who 

is subject to multiple taxation because the localities use different measures, may apply to the 

Virginia Department of Taxation for a determination as to the proper measure of purchases and 

gross receipts subject to license tax in each locality; 

 

(3) The gross receipts of a business renting tangible personal property shall be attributed to the 

definite place of business from which the tangible personal property is rented or, if the property is 

not rented from any definite place of business, then to the definite place of business at which the 

rental of such property is managed; and 

 

(4) The gross receipts from the performance of services shall be attributed to the definite place of 

business at which the services are performed or, if not performed at any definite place of business, 

then to the definite place of business from which the services are directed or controlled. 

 

B. Apportionment. If the licensee has more than one definite place of business and it is impractical or 

impossible to determine to which definite place of business gross receipts should be attributed 

under the general rule, the gross receipts of the business shall be apportioned between the definite 

places of businesses on the basis of payroll. Gross receipts shall not be apportioned between the 

definite places of business unless some activities under the applicable general rule occurred at, or 

were controlled from, such definite place of business. Gross receipts attributable to a definite place 

of business in another jurisdiction shall not be attributed to this jurisdiction solely because the other 

jurisdiction does not impose a tax on the gross receipts attributable to the definite place of business 

in such other jurisdiction. 

 

C. Agreements. The Clerk may enter into agreements with any other political subdivision of Virginia 

concerning the manner in which gross receipts shall be apportioned among definite places of 

business. However, the sum of the gross receipts apportioned by the agreement shall not exceed the 

total gross receipts attributable to all of the definite places of business affected by the agreement. 

Upon being notified by a taxpayer that its method of attributing gross receipts is fundamentally 

inconsistent with the method of one or more political subdivisions in which the taxpayer is licensed 

to engage in business and that the difference has, or is likely to, result in taxes on more than 100 

percent of its gross receipts from all locations in the affected jurisdictions, the assessor shall make a 

good faith effort to reach an apportionment agreement with the other political subdivisions 

involved. If an agreement cannot be reached, either the Clerk or taxpayer may seek an advisory 

opinion from the Virginia Department of Taxation pursuant to Section 58.1-3701, Virginia Code; 

notice of the request shall be given to the other party. 

 

Section 7.1-22 DISPLAY OR CARRYING OF LICENSE. 

 

(a) The license for or sign issued to show payment of the license taxes imposed by any section of this 

chapter shall be displayed in a conspicuous place at the regular place of business of the licensee 

and shall be produced by the licensee on the request of any authorized enforcement officer of the 

town. 

 

(b) Any licensee who maintains no regular place of business shall carry, on or about his person, the 

license form or sign issued to show payment of the license tax, which license form or sign shall be 

produced by the licensee on request of any authorized enforcement officer of the town. 

 

(c) Notwithstanding the above provisions of this section, no license measured by volume of business 

shall be required to be displayed publicly. 
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Section 7.1-23 LICENSE DEEMED PERSONAL PRIVILEGE; TRANSFER. 

  

(a) Every license issued under this chapter shall be deemed to confer a personal privilege to transact, 

carry on or conduct the business, profession, trade, or occupation in the town, and such privilege 

shall not be exercised except as authorized in this section, shall be invalid and shall not relieve the 

transferee from the obligation of procuring a license in accord with the provisions of this chapter. 

 

(b) A license issued under this chapter shall be transferable, except where provided otherwise, only 

where the business for which the license was issued has been sold or disposed of, but is to be 

continued by the purchaser or transferee at the same or at some other location within the town. In 

no case shall the license transfer be legal or valid unless and until notice in writing is given to the 

town clerk. Such notice shall contain the name, trade name, if any, and the address of the proposed 

transferor and transferee, the proposed new location, if any, and the time of the proposed transfer. 

Failure to notify the town clerk of the transfer of the license, within thirty (30) days after such 

transfer, shall invalidate such license. The town clerk shall give written approval of the transfer, if 

such transfer is approved. 

 

(c) If the transferor‘s license for the current license year has been based on an estimate of gross 

receipts or gross expenditures, the transferor shall reveal his gross receipts or gross expenditures 

for the period he was in business during the current license year and, if the accumulation of gross 

receipts shall be required to amend the license by the time between the day of beginning business 

and the end of the current license year. 

 

(d) The town clerk shall collect ten dollars ($10.00) for each license transfer, which sum shall be used 

to pay administrative costs incurred by reason of such transfer. 

 

(e) The town clerk shall keep a record of all license transfers. 

 

(f) No person shall transfer or attempt to transfer a license contrary to the provisions of this section. 

 

Section  7.1-24 EXCLUSIONS AND DEDUCTIONS FROM GROSS RECEIPTS. 

 

Gross receipts for license tax purposes shall not include any amount not derived from the exercise of 

the license privilege to engage in a business or profession in the ordinary course of business. 

 

A. The Following items are excluded: 

 

1. Amounts received and paid to the United States, the Commonwealth or any country, city or 

town for the Virginia retail sales and use tax, for any local sales tax or any local excise tax on 

cigarettes, for any federal or state excise tax on motor fuels. 

 

2. Any amount representing the liquidation of a debt or conversion of another asset to the extent 

that the amount is attributable to a transaction previously taxed (e.g., the factoring of accounts 

receivable created by sales which have been included in taxable receipts even though the 

creation of such debt and factoring are a regular part of its business). 

 

3. Any amount representing returns and allowances granted by the business to its customer. 

 

4. Receipts which are the proceeds of a loan transaction in which the licensee is the obligor. 

 

5. Receipts representing the return of principal of a loan transaction in which the licensee is the 

creditor, or the return of principal or basis upon the sale of a capital asset. 

 

6. Rebates and discounts taken or received on account of purchases by the licensee. A rebate or 
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other incentive offered to induce the recipient to purchase certain goods or services from a 

person other than the offeror, and which the recipient assigns to the licensee in consideration 

of the sale goods and services shall not be considered a rebate or discount to the licensee, but 

shall be included in the licensee‘s gross receipts together with any handling or other fees 

related to the incentive. 

 

7.  Withdrawals from inventory for purposes other than sale or distribution and for which no 

consideration is received and the occasional sale or exchange of assets other than inventory 

whether or not a gain or loss is recognized for federal income tax purposes. 

 

8. Investment income not directly related to the privilege exercised by a business subject to a 

licensure not classified as rendering financial services. This exclusion shall apply to interest on 

bank accounts of the business, and to interest, dividends and other income derived from the 

investment of its own funds in securities and other times of investments unrelated to the 

licensed privilege. This exclusion shall not apply to interest, late fees and similar income 

attributable to an installment sale or other transaction that occurred in the regular course of 

business. 

 

B. The following shall be deducted from gross receipts or gross purchases that would otherwise be 

taxable. 

 

1. Any amount paid for computer hardware and software that are sold to a United States federal 

or state government entity provided that such property was purchased within two years of the 

sale to said entity by the original entity by the original purchaser who shall have been 

contractually obligated at the time of purchase to resell such property to a state or federal 

government entity. This deduction shall not occur until the time of resale and shall apply to 

only the original cost of the property and not to its resale price, and the deduction shall not 

apply to any of the tangible personal property which was the subject of the original resale 

contract if it is not resold to a state or federal government entity in accordance with the 

original contract obligation. 

 

2. Any receipts attributable to business conducted in another state or foreign country in which 

the taxpayer liable for an income or other tax based upon income. 

 

Section  7.1-25 CONTRACTING. 

 

Section  7.1-25.1 RATE. 

 

The rate for a local license tax imposed upon a person engaged in contracting and persons constructing 

for their own account for sale is ten cents per one hundred dollars of gross receipts. The first $30,000.00 

of gross receipts of contracting businesses are exempted from taxation. 

 

A. A person shall be classified as a contractor if he regularly performs, or engages others to perform, 

any of the work described in paragraph B of §58.1-3714 on buildings, structures, or real estate (i) 

owned by him when the buildings, structures, or real estate will be offered for sale upon 

completion of such work; or (ii) owned by others. 

 

B. Contractors include persons who subdivide and improve real estate, and speculative builders who 

build houses or other buildings with the intention to offer the subdivided lots or completed 

buildings for sale. A person who would otherwise be classified as a contractor shall not lose such 

classification because real estate is temporarily leased until it can be sold, or leased with an option 

to purchase instead of sold, unless the leasing activity constitutes a separate licensable business. 

Any gross receipts from such leases shall be considered ancillary to the business of contracting. 
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C. The mere subdivision of land into lots, without more, is not contracting. However, a person who 

installs water or sewer systems, roads, or engages in any others activity described in subsection B 

of §58.1-3714 on his own land with the intent to offer the land for sale is a contractor regardless of 

whether the land is subdivided. 

 

D. A person shall not be deemed to be engaged in the business of contracting solely because he acts 

as his own prime contractor to build or improve a building which he intends to occupy as his 

residence, office, or other place of business, or actually so occupied within a reasonable time prior 

to the sale of the premises. 

 

Section 7.1-25.2 LIST OF OCCUPATIONS. 

 

Contracting generally includes, but is not limited to, persons engaged in the following occupations, 

businesses or trades: 

 

Air-conditioning 

Brick contracting and other masonry 

Building 

Cementing 

Dredging 

Electrical contracting 

Elevator installation 

Erecting signs which are assessed as realty 

Floor scraping or finishing 

Foundations 

House moving 

Paint and paper decorating 

Plastering 

Plumbing, heating, steamfitting 

Refrigeration 

Road, street, bridge, tunnel, sidewalk, or curb and   gutter construction 

Roofing and tinning 

Sewer drilling and well digging 

Sign painting 

Structural metal work 

Tile, glass, flooring and floor covering installation 

Wrecking, moving, or excavating 

 

Section  7.1-25.3 INSTALLATION BY MERCHANT. 

 

A merchant shall not be deemed to be a contractor solely because he delivers and installs an appliance 

or other merchandise he sells when the installation uses existing openings and connections. If, however, 

the installation requires making openings in a wall, running ductwork, wires, or plumbing, or any other 

work described in paragraph B of §58.1-3714, then the installation work may be deemed contracting. The 

following are examples of the application of this paragraph: 

 

A. A merchant engaged in the business of selling and erecting or erecting tombstones is not a 

contractor solely because he places or erects the tombstone on a gravesite, but is engaged in either 

retail or wholesale sales. 

 

B. While a person engaged in the business of wrecking or demolishing a building is a contractor, the 

subsequent sale of the materials after they have been separated, cleaned, graded, etc. may be 

classified as either retail or wholesale sales. However, bulk sales of such material from the 

demolition site may be classified as ancillary to the demolition contract. 
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C. A person who merely sells a prefabricated building or structure is not a contractor, but if the 

person or a subcontractor for that person erects the building or structure, then the seller is a 

contractor. 

 

D. A merchant who sells floor coverings (whether the covering be carpet, linoleum, tile, or other 

covering) and installs the floor covering as part of or incidental to the sale, then the transaction is 

not contracting but a retail or wholesale sale. The fact that the purchaser is a general contractor or 

other institutional, commercial, or industrial entity, coupled with the quantity sold and other terms, 

may affect the classification of the sale as a wholesale rather than retail sale. A person who has no 

inventory of floor coverings from which sales are regularly made would not be classified as a 

merchant. A person other than a merchant who enters into a contract to install floor coverings 

would be classified as a contractor, whether the contract is for installation only or sale and 

installation. 

 

E. The mere hauling of sand, gravel, and dirt excavated by another is not contracting but is a business 

service. 

 

F. Soliciting business for a contractor is not contracting but is a business service. 

 

Section  7.1-26 RETAIL AND WHOLESALE SALES.  

Section  7.1-26.1 RATES. 

 

The rate for a local license tax imposed on a person engaged in retail sales is twelve cents per one 

hundred dollars of gross receipts. The first $25,000.00 of gross receipts for wholesalers are exempted. 

The rate for a local license tax imposed on a person engaged in wholesale sales is five cents per one 

hundred dollars of gross receipts. The first $25,000.00 of gross receipts for retailers are exempted from 

taxation. 

 

Section  7.1-26.2 RETAIL AND WHOLESALE DISTINGUISHED. 

 

The sales price alone is not determinative of whether the sale is at retail or wholesale. The fact that a 

person sells goods, wares, or merchandise at wholesale prices, at cost or at less than cost does not prevent 

the person from being classified as a retail merchant if the sales fall within the definition of a retail sale. 

 

Section  7.1-26.3 BANKS. 

 

Banks are generally exempt from local license tax, but §58.1-1202 specifically authorized localities to 

subject banks to local license tax on the sale of blank checks, repossessed automobiles, and any other 

tangible personal property sold by banks in connection with promotions or otherwise. In connection with 

the sale of blank checks: 

 

A. A bank is not engaged in retail sales if the customer places an order for the checks directly with the 

printer and authorizes the bank to collect for the printer by charging his account, and the bank is 

not obligated to pay for the checks except insofar as it honors the customer‘s authorization. 

 

B. A bank is engaged in retail sales if the customer places his order with the bank, and the bank 

contracts with the printer and is liable to the printer, whether or not the bank actually collects from 

the customer. 

 

 

Section  7.1-26.4 SOLICITATION. 

 

A person is not subject to a local license tax if his business in this state is limited solely to the 

solicitation of orders by catalogs mailed from outside this state to mail-order buyers in this state and who 
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fills orders from outside the state. However, if the catalogs are distributed by a Virginia resident by mail 

or in person or if the person engaged in the mail-order business has a definite place of business in this 

state at which mail orders are received or filled, the mail order business may be treated the same as any 

other retail or wholesale business for purposes of local license taxes. 

 

Section  7.1-26.5 COMMISSION MERCHANT. 

 

Any person who sells goods at retail through a commission merchant, as defined in §58.1-3732, may 

be held liable for a local license tax as to such sales even though the commission merchant may also be 

taxable with respect to a commission on such sales. 

 

Section  7.1-26.6 OTHER MERCHANTS. 

 

Any person who purchases rough stone already cut and who then polishes, glazes, and cuts lettering in 

the stone is not a manufacturer and is engaged in either retail or wholesale sales. 

 

Section 7.1-26.7 NON-MERCANTILE BUSINESSES. 

 

A job printer is a manufacturer and is engaged in either retail or wholesale sales as to the sales of the 

items printed. 

 

Section  7.1-26.8 MOTOR VEHICLE DEALERS. 

 

The Town requires any motor vehicle dealer who separately states the amount of local license tax 

applicable to a sale and collects it from the customer to treat such taxes collected as held in trust for the 

locality and requires that all such sums collected be paid over to the locality quarterly during the license 

year. Gross receipts on which the tax has been separately stated, collected and paid over shall be excluded 

from other taxable gross receipts when the annual license is obtained. The failure of a dealer to collect 

such tax from the purchaser shall not relieve such dealer from the obligation to pay such tax to the town. 

 

Section  7.1-26.8(1) LIMITATION ON MOTOR VEHICLE DEALER. 

 

A motor vehicle dealer‘s gross receipts for license tax purposes shall not include the amount of a 

trade-in, when such trade-in was accepted as part of a sale of a motor vehicle. 

 

Section  7.1-27 FINANCIAL. REAL ESTATE. AND PROFESSIONAL SERVICES. 

 

Section  7.1-27.1 RATE. 

 

The rate for local license taxes imposed on a person engaged in a financial, real estate, or professional 

service is twenty-three cents per one hundred dollars of gross receipts. The first $13,000.00 of gross 

receipts of such businesses are exempted from taxation. 

 

Section  7.1-27.2 FINANCIAL SERVICE. 

 

Section  7.1-27.2(1) DEFINITIONS. 

 

Any person rendering a service for compensation in the form of a credit agency, an investment 

company, a broker or dealer in securities and commodities or a security or commodity exchange is 

providing a financial service, unless such service is specifically provided for under another section of 

these guidelines. 

 

―Broker‖ for purposes of this classification means an agent of a buyer or a seller who buys or sells 

stocks, bonds, commodities, or services, usually on a commission basis. 
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―Commodity‖ for purposes of this classification means staples such as wool, cotton, etc. which are 

traded on a commodity exchange and on which there is trading in futures. 

 

―Dealer‖ for purposes of this classification means any person engaged in the business of buying and 

selling securities for his own account, but does not include a bank, or any person insofar as he 

buys or sells securities for his own account, either individually or in some fiduciary capacity, but 

not as part of a regular business. 

 

―Security‖ for purposes of this classification shall have the same meaning as in the Securities Act 

(~13. 1-501 et seq~) of the Code of Virginia, or in similar laws of the United States regulating the 

sale of securities. 

 

Section  7.1-27.2(2) LIST OF OCCUPATIONS. 

 

Those engaged in rendering financial services include, but are not limited to, the following: 

 

Buying installment receivables 

Chattel mortgage financing 

Consumer financing 

Credit car services 

Credit Unions 

Factors 

Financing accounts receivable 

Industrial loan companies 

Installment financing 

Inventory financing 

Loan or mortgage brokers 

Loan or mortgage companies 

Safety deposit box companies 

Security and commodity brokers and services 

Stockbroker 

Working capital financing 

 

Section  7.1-27.2(3) BUYING FOR ANOTHER. 

 

Any person other than a national bank or bank or trust company organized under the laws of this 

state, or duly licensed or practicing attorney at law, that engages in the business or buying or selling for 

others on commission or for other compensation, shares in any corporation, bonds, notes, or other 

evidences of debt is a stockbroker. The fact that orders are taken subject to approval by a main office does 

not relieve the broker from local license taxation. 

 

Section  7.1-27.2(4) BANKS. 
 

Although they render financial services; 
 

A. banks and trust companies subject to the Virginia bank franchise tax are exempt form local license 

tax by §58.1-1202 (Virginia Code) except as to sales of tangible personal property; and 
 

B. federal credit unions are exempt under the Federal Credit Union Act, 12 U.S.C.A. § 1768. 
 

Section  7.1-27.2(5) SAVINGS INSTITUTIONS: AND STATE CHARTERED CREDIT UNIONS. 
 

A local license tax of $50.00 is imposed on savings and loan companies or credit unions. This fee is 

due only on savings and loan companies or credit unions when their main office is located in the Town. 

There is no fee for the issuance of such license. 



 

48 

 

Section 7.1-27.2(6) INDUSTRIAL LOAN ASSOCIATIONS AND AGRICULTURAL CREDIT 

ASSOCIATIONS. 

 

The license tax on industrial loan associations or any agricultural credit association created pursuant to 

the Agricultural Credit Act of 1987 shall be $500.00. There is no fee for the issuance of such license. 

 

Section  7.1-27.3 REAL ESTATE SERVICE. 

Section  7.1-27.3(1) RESERVED. 

Section  7.1-27.3(2) LIST OF OCCUPATIONS. 

 

Those rendering real estate services include, but are not limited to, the following: 

 

Appraisers of real estate 

Escrow agents, real estate 

Fiduciaries, real estate 

Lessors of real property 

Real estate agents, brokers, and managers 

Real estate selling agents 

Rental agents for real estate 

 

Section  7.1-27.3 (3) LIMITATION ON GROSS RECEIPTS - REAL ESTATE BROKERS 

 

Gross receipts for real estate brokers shall not include amounts received by the broker which arise 

from real estate sales transactions to the extent that such amounts are paid to a real estate agent as a 

commission on any real estate sale transaction and the agent is subject to the business license tax on such 

receipts. The broker claiming the exclusion shall identify on the license application each agent to whom 

the excluded receipts have been paid and the jurisdiction in the Commonwealth of Virginia to which the 

agent is subject to business license taxes. 

 

Section  7.1-27.3 (3) LIMITATION ON GROSS RECEIPTS - REAL ESTATE BROKERS 
 

A. A person is engaged in providing a professional service if engaged in rendering any service 

specifically enumerated below or engaged in any occupation or vocation in which a professed 

knowledge of some department of science or learning, gained by a prolonged course of specialized 

instruction and study is used 
 

B. A ―professional exterminator‖ is classified as repair, business, and personal services because he is 

offering an exterminating service even though he may be very experienced, expert and 

knowledgeable in the subject. On the other hand, a biologist or sanitarian who does not provide 

extermination services but advises as to procedures (among which may be extermination services), 

equipment, and other measures to avoid contamination by viruses, bacteria, chemicals, insects, 

rodents, and the like may be considered a professional. 
 

C. Services which are not considered professional services may be offered in connection with 

professional services and be considered ancillary. For example, tax preparation services generally 

are not professional services, while rendering advice concerning the tax consequences of 

completed or contemplated transactions would be a professional service. Professionals who 

specialize in tax matters may prepare returns as well as render advice, and the tax preparation 

service would be ancillary to the professional service. 
 

D. The term ―management consulting‖ does not convey enough information about the service offered 

to determine the proper classification. Services which assist the business in the conduct of its day 

to day operations would generally not be considered professional. For example, payroll services, 

marketing surveys, and cash management, are all services that would not properly be classified as 

professional services. 
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Section  7.1-27.3 (3) LIMITATION ON GROSS RECEIPTS - REAL ESTATE BROKERS 

 

A. Certification as a professional by itself is not sufficient to establish liability for local license 

taxation because many individuals may maintain their professional certification even though they 

are not practicing their profession. The business may not be classified as professional unless it is 

offering professional services to the public for compensation. 

 

B. Gross receipts for purposes of local license taxation as a professional include only those gross 

receipts obtained from the practice of that profession as a business (including any ancillary or de 

minimis receipts), by its practical application to the affairs of others, either advising, guiding, or 

teaching them, and in serving their interests or welfare in the practice of an art or science founded 

on it. The words profession and professional imply attainments in professional knowledge as 

distinguished from mere skill, and the application of knowledge to uses for others as a vocation. 

 

Section  7.1-27.3 (3) LIMITATION ON GROSS RECEIPTS - REAL ESTATE BROKERS 

 

Those engaged in rendering a professional service include, but are not limited to, the following: 

Architects 

Attorneys-at-Law 

Accountants 

Certified public accountants 

Dentists 

 Engineers 

Land surveyors 

Practitioners of the healing arts (the art of science or group of arts or sciences dealing 

with the prevention, diagnosis, treatment and conditions, diseases, pain or 

infirmities) 

Surgeons 

 Veterinarians 

 

Section  7.1-27.4(3) CONSULTING. 

 

The terms ―professional‖, ―consultant‖, and ―consulting‖ imply that the person possesses education, 

experience, and expertise in the subject matter of the service offered. However, the proper classification 

under the local ordinance and state law depends on the nature of the service offered, not the professed 

expertise of the person offering the service. The performance of services dealing with the conduct of 

business itself, including the promotion of sales or services of such business, does not constitute the 

practice of a profession, even though the services involve the application of a specialized knowledge. For 

example: 

 

A. An inexperienced lawyer offering legal services to the public is classified as a professional 

because qualifying as a lawyer requires a prolonged course of specialized instruction and study, 

and legal services are generally considered professional services whether the practice be on a full 

or part-time basis, and without regard to the legal form of the business entity. 

 

Section 7.1-27.4(5) OTHER SERVICES. 

 

Other services not clearly identified as financial, real estate, or professional are classified as ―repair, 

personal, business, and other services‖ under § 6. 

 

Section 7.1-28 REPAIR, PERSONAL, BUSINESS, AND OTHER SERVICES; OTHER BUSINESSES 
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Section  7.1-28.1 RATE. 

 

The rate for a local license tax imposed upon a person engaged in provided for compensation any 

repair, personal, business, or other services not specifically classified as ―financial, real estate, or 

professional service‖ under Section 7.1-27 of this Ordinance, or engaged in any other business or 

occupation not specifically classified in this ordinance or otherwise exempted from this local license tax 

is twenty-three cents per one hundred dollars of gross receipts. The first $13,000.00 of gross receipts on 

such businesses are exempted from taxation. 

 

Section  7.1-28.2 LIST OF OCCUPATIONS. 

 

Those rendering a repair, personal, or business service or other service as provided in subsection A 

include, but are not limited to, the following: 

 

Advertising agencies 

Airports 

Ambulance services 

Amusements and recreation services 

Animal hospitals, grooming services, kennels or stables 

Auctioneers and common criers 

Automobile driving schools 

Barber shops, beauty parlors, and hairdressing establishments, schools & services 

Billiard or pool establishments or parlors 

 Boat landings 

Bondsman 

Booking agents or concert managers 

Bowling alleys 

Brokers and commission merchants other than real estate or financial brokers 

Business and governmental research and consulting services 

Chartered clubs 

Child care attendants or schools 

Collection agents or agencies 

Commercial photography, art, and graphics 

Court reporting and public stenographers 

Dance studios and schools 

Data processing, computer and systems development services 

Developing or engaging photographs 

Detective agency and protective services 

Drafting services 

Employment agencies 

Engraving 

Erecting installing, removing, or storing awnings 

  Extermination services (unless the services involve performing functions defined as 

contracting under subsection B of §58.1-3714) 

Ferrier or blacksmith 

Freight traffic bureaus 

Fumigating or disinfecting 

Funeral services and crematories 

Golf courses, driving ranges and miniature golf courses 

Hauling of sand, gravel or dirt (excavated by others) 

Home for adults (licensed by Department of Social Services) 

Hospitals, profit or nonprofit 

Hotels, motels, tourist courts, boarding and rooming houses and transient trailer parks 

and campsites 
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House cleaning supplies Information bureaus 

Instructors, tutors, schools ant studies of music, ceramics, art, sewing, sports and the like 

Interior decorating Janitorial services 

Laundry cleaning and garment services including laundries,                      dry cleaners, 

linen supply, diaper service, coin operated laundries and carpet and upholstery cleaning 

Mailing, messenger and correspondent services 

Movie theaters and drive-in theaters 

Nickel plating, chromizing and electroplating 

Nurses and physician registries 

Nursing and personal care facilities including nursing homes, convalescent homes, homes 

for the retarded, old age homes and rest homes 

Packing, crating, shipping, hauling or moving goods or chattels for others 

Parcel delivery services 

Parking lots, public garages and valet parking 

Pawnbrokers 

Personnel services, labor agents and employment bureaus 

Photographers and photographic services 

Piano tuning 

Picture framing and gliding 

Porter services 

Press clipping services 

Professional sports (i.e., commercial rather than amateur) 

Promotion agents or agencies 

Public relations services 

Realty multiple listing services 

Renting or leasing any items of tangible personal property 

Reproduction services 

Research and development laboratories 

Secretarial services 

Septic tank cleaning 

Shoe repair, shoe shine and hat repair shops 

Sign painting (unless the painting services involve performing functions defined as 

contracting under subsection B of §58.1-3714 

Storage--all types 

Swimming pool maintenance and management 

Tabulation services 

Tax preparers (other than professionals described in § 5.4 

Taxicab companies 

Taxidermist 

Telephone answering services 

Temporary employee services 

Testing laboratories 

Theaters 

Theatrical performers, bands and orchestras 

Towing services 

Transportation services including buses and taxis 

Travel agencies 

Tree surgeons, trimmers and removal services 

Trucking companies, intrastate 

Wake-up services 

Washing, cleaning, or polishing automobiles 
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Section  7.1-28.3 COMMISSION MERCHANT. 

 

A commission merchant as defined in § 58.1-3733 (Virginia Code) is deemed to be providing a 

service to the manufacturer or merchant for whom he sells. The commission merchant‘s commission 

income may be subject to tax under this classification, however, the commission merchants sales are not 

chargeable to such merchant. 

 

Section  7.1-29 ITINERANT VENDOR. 

 

The annual license tax on itinerant vendors conducting business within this town shall be $500.00, 

which shall not be refundable or prorated. There is no fee for the issuance of such license. 

 

Section  7.1-30 PEDDLERS. 

 

The annual license on peddlers conducting business within this town shall be $500.00, which shall 

not be refundable or prorated. There is no fee for the issuance of such license. 

 

Section  7.1-31 RESERVED. 

 

Section  7.1-31 Special Events  (Approved and adopted April 6, 2006.) 

  
(a)     Notwithstanding any other provision hereof to the contrary, any person may apply to the Town of 

Floyd for a license to sell retail or wholesale goods, wares or other merchandise for any Special Event 

which is duly authorized to be conducted in the Town of Floyd.  A Special Event shall be defined as an 

organized celebration with planned activities, which is of a limited duration, and which is organized for 

the purpose of promoting such event.  A Special Event may last no more than four (4) consecutive days in 

duration, and be held not more than two (2) times in any year.  It shall be unlawful for any person to store, 

keep, display or offer or show for sale any goods, wares, or other merchandise or property in the Town 

during a Special Event unless a permit authorizing the selling of such goods, wares or merchandise is 

obtained from the town in accordance with this section.  

 

(b)     The town manager is authorized to issue a permit allowing a person who otherwise does not have a 

valid business license required hereunder to store, keep, display or offer or show for sale any goods, 

wares or other merchandise of such person during a Special Event. 

  

(c)     Such a permit may be issued upon an application made at least seven days in advance of the Special 

Event. The application must contain the name, address, tax payer identification number and telephone 

number of the applicant, together with a list of all employees of the applicant, the location where the 

goods, wares or other merchandise are to be sold, and the types of goods, wares or other merchandise to 

be sold. Such applicant will be charged a fee in advance of $10.00 per day for each day that the applicant 

shall apply to sell his or her goods, wares or other merchandise at such Special Event; provided, however, 

that no such person shall be allowed such permit for more than four (4) consecutive days nor for more 

than ten (10) total days in any year; and provided further, that only one applicant shall be permitted to 

operate under one permit. 

  

(d)     Each permit may contain reasonable restrictions so that the streets, sidewalks and other public 

property are not obstructed and so that public safety is not at risk. All activities conducted pursuant to the 

permit must take place on private property; no portion of any public sidewalk or public street or public 

property may be used for the selling of such goods, wares or merchandise, unless expressly allowed in 

such permit.   

  

(e)     The town authorizes the town manager to cancel any permit for failure of any applicant, participant 

or employee to abide by the terms of the permit or where the cancellation is reasonably necessary for 
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public safety and general welfare.  In addition, the town manager may not issue a permit if public safety 

and general welfare may be jeopardized as a result of the issuance of the permit, or if any part of the 

planned activities are in violation of the town‘s ordinances. 

 
Section 7.1-32 TAXICABS. 

 

The annual license tax on taxicabs operating within the town shall be $20.00 per taxicab. There is no 

fee for the issuance of such license. 

 

Section  7.1-33 AMUSEMENT OPERATORS. 

 

(a) As used herein the term ―amusement operator‖ means any person, firm, or corporation selling, 

leasing, renting, or otherwise furnishing or providing a coin-operated amusement machine in the 

town; provided, however, that such term shall not include a person owning less than three (3) such 

machines and operating such machines on property owned or leased by such person. 

 (b) As used herein the term ―amusement machine‖ shall mean any coin operated machine other than 

weighing machines, automatic baggage or parcel-checking machines or receptacles, machines that 

are constructed as to do nothing but vend goods, wares and merchandise, postage stamps, 

machines providing services only, viewing photomat machines providing rides to children, or 

machines for the delivery of newspapers. 

 

(c) There is hereby imposed an annual license tax of $200.00 upon any amusement operator for the 

operation of ten (10) or more coin-operated amusement machines located within the town. There is 

hereby imposed an annual license tax at the rate of $20.00 per machine upon any amusement 

operator for the operation of less than ten (10) coin-operated amusement machines located within 

the town. 

 

(d) There is no fee for the issuance of such license. 

 

Section  7.1-34 HEAT. LIGHT. POWER. AND GAS COMPANIES. 

 

All persons furnishing heat, light, power, and gas for domestic commercial and industrial consumption 

in the town shall pay, for the privilege, an annual license tax equal to one-half of one percent of the gross 

receipts of such business derived from sales to the ultimate consumer from within the town during the 

preceding calendar or fiscal year. There is no fee for the issuance of such license. 

 

Section  7.1-35 TELEPHONE COMPANIES. 

 

All persons engaged in the business of providing telephonic communications in the town shall pay, for 

the privilege, an annual license tax equal to one-half of one percent of the gross receipts of such business 

derived from sales to the ultimate consumer from within the Town during the preceding year from local 

telephone exchange service, including flat rate service and message rate service, but excluding long 

distance telephone call charges. There is no fee for the issuance of such license. 

 

Section  7.1-36 CABLE TELEVISION SERVICE. 

 

All persons furnishing cable television service shall pay for the privilege, an annual license tax of 

$500.00. There is no fee for the issuance of such license. 

 

Section  7.1-37 MISCELLANEOUS CLASSIFICATIONS  

Section  7.1-37.1 MANUFACTURERS. 

 

Manufacturers are not listed as a classification for which § 58.1-3706 (Virginia Code) specifies the 
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maximum tax rate. The taxation of retailers and wholesalers, however, is affected by whether the business 

is also classified as a manufacturer, and whether activities at a definite place of business from which sales 

are made are considered to be part of the manufacturing process. Questions also arise as to whether a 

business is a manufacturer or properly classified as another type of business. 

 

A. The Code of Virginia does not define the term ―manufacturer‖ for purposes of the local business 

license tax. The courts, however, have developed a liberally applied test involving three essential 

elements in determining when a person is a manufacturer: 

 

1. The original material; and 

 

2. A process whereby the original material is changed;  and 

 

3. A resulting product which, by reason of being subjected to processing, is different from the 

original material. 

 

B.   Mere manipulation or rearrangement of the original materials is not sufficient; there must be a 

substantial, well-signalized transformation in form, usability, quality and adaptability rendering 

the original material more valuable for use than it was before. Merely processing, blending, 

grading, etc. material is not manufacturing. 

 

C.  The assembly of purchased components may or may not constitute manufacturing. Routine 

assembly generally is not manufacturing. For example, if components are sold separately and 

assembly is offered as an option to the purchaser, the assembly is a service (which may or may not 

be ancillary to the sale of the component, or de minimis). When evaluating the facts and 

circumstances to determine if a business is engaged in manufacturing, factors which suggest that 

assembly is not a separate service but part of a manufacturing process include, but are not limited 

to, any one or more of the following: 

 

(i) The assembly process is complex and uses numerous parts. 

 

(ii) After assembly the components cannot be recognized without previous knowledge. 

 

(iii) The components are not readily usable for any purpose other than incorporation into the 

finished product. 

 

D.  Engineering, design, research and development, and computer software development typically are 

not manufacturing. However, the actual production of tangible products based on engineering, 

design, research and development can be manufacturing. For example: 

 

(i) While the development of computer software is not manufacturing, the production of boxes 

containing the software on disks and related instruction manuals may be manufacturing; 

(ii)While the design of computer hardware components is not manufacturing, then production of 

such components may be manufacturing; 

 

(iii) While the design and engineering of specialized tools, dies, and machinery is not 

manufacturing, the production of even a single tool, die, or machine may be manufacturing. 

 

E. Not every person engaged in some manufacturing is classified as a manufacturer. The 

manufacturing component of the business must be a substantial (i.e., not incidental or 

inconsequential) portion of the business. The factors that may be considered in determining 

whether the manufacturing component of a multi-purpose business makes a substantial 

contribution to the entire business include, but are not limited to, any one or more of the following: 
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(i) The manufacturing component‘s financial receipts or proportion of total corporate income; 

 

(ii) The percentage that manufacturing equipment, inventory, etc. comprises of the total capital 

investment; 

 

(iii) The ratio of manufacturing activities to the entire business. For example, if a developer of very 

complex custom software produces only a few copies of disks and manual after completing the 

program, the production is unlikely to be considered a substantial portion of the business. On 

the other hand, if employees are engaged in the mass production of boxes, disks, and manuals 

for software, then the production process may be considered a substantial portion of the 

business. Gross receipts that are ancillary to a manufacturer‘s sales at wholesale at the place of 

manufacture are also exempt even though the receipts may be attributable to activities at 

another location, e.g., interest on an installment sale or charge account may be received at a 

location other than the place of manufacture and sale at wholesale. 

 

Section  7.1-38 APPEALS AND RULINGS. 

 

A.  Any person assessed with a local license tax as a result of an audit may apply within ninety days 

from the date of such assessment to the assessor for a correction of the assessment. The application 

must be filed in good faith and sufficiently identify the taxpayer, audit period, remedy sought, each 

alleged error in the assessment, the grounds upon which the taxpayer relies, and any other relevant 

facts relevant to the taxpayers contention. The Clerk may hold a conference with the taxpayer, if 

requested by the taxpayer, or require submission of additional information and documents, a 

further audit, or other evidence deemed necessary for a proper and equitable determination of the 

application. The assessment shall be deemed prima facie correct. The Clerk shall undertake a full 

review of the taxpayer‘s claims and issue a determination to the taxpayer setting forth his position. 

Every assessment pursuant to an audit shall be accompanied by a written explanation of the 

taxpayer‘s right to seek correction and the specific procedure to be followed in the Town (e.g. the 

name and address to which an application should be directed). 

 

B.  Provided a timely and complete application is made, collection activity shall be suspended until a 

final determination is issued by the Clerk, unless the Clerk determines that collection would be 

jeopardized by delay or that the taxpayer has not responded to a request for relevant information 

after a reasonable time. Interest shall accrue in accordance with the provisions of Section 7.1-16(e) 

of this ordinance, but no further penalty shall be imposed while collection action is suspended. The 

term ―jeopardized by delay‖ includes a finding that the application is frivolous, or that a taxpayer 

desire to (i) depart quickly from the locality, (ii) remove his property therefrom, (iii) conceal 

himself or his property therein, or (iv) do any other act tending to prejudice, or to render wholly or 

partially ineffectual, proceedings to collect the tax for the period in question. 

 

C.  Any person assessed with a local license tax as a result of an audit may apply with ninety days of 

the determination by the Clerk on an application pursuant to Section 7.1-38(A) hereof to the Tax 

Commissioner of Virginia for a correction of such assessment. Such Tax Commission shall issue a 

determination to the taxpayer within ninety days of receipt of the taxpayer‘s application, unless the 

taxpayer and the Clerk are notified that a longer period will be required. The application shall be 

treated as an application pursuant to Section 58.1-1821, (Virginia Code), and the said Tax 

Commissioner may issue an order correcting such assessment pursuant to Section 58.1-822, 

(Virginia Code). However, the burden shall be on the party making the application to show that the 

ruling of the said Tax Commissioner is erroneous. Neither the said Tax Commissioner nor the 

Virginia Department of Taxation shall be made a party to an application to correct an assessment 

merely because the Tax Commissioner has ruled on it. 

 

D.  On receipt of a notice of intent to file an appeal to the Tax Commissioner, as described herein, the 

Clerk shall further suspend collection activity until a final determination is issued by the Tax 
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Commissioner unless the Clerk determines that collection would be jeopardized by delay or that 

the taxpayer has not responded to a request for relevant information after a reasonable time. 

Interest shall accrue in accordance with the provisions of Section 7.1-16(e) of this ordinance, but 

no further penalty shall be imposed while collection action is suspended. The term ―jeopardized by 

delay‖ shall have the same meaning as set forth in subdivision 7.1-38(B) above. 

 

E.  Any taxpayer may request as written ruling regarding the application of a local license tax to a 

specific situation from the Clerk. Any person requesting such a ruling must provide all the relevant 

facts for the situation and may present a rationale for the basis of an interpretation of the law most 

favorable to the taxpayer. Any misrepresentation or change in the applicable law or the factual 

situations presented in the ruling request shall invalidate any such ruling issued. A written ruling 

may be revoked or amended prospectively if (i) there is a change in the law, a court decision, or 

the guidelines issued by the Virginia Department of Taxation upon the ruling was based or (ii) the 

Clerk notifies the taxpayer of a change in the policy or interpretation upon which the ruling was 

based. However, any person who acts on a written ruling which later becomes invalid shall be 

deemed to have acted in good faith during the period in which such ruling was in effect. 

 

Section  7.1-39 EFFECTIVE DATE. 

 

This Chapter 7 shall be effective and applicable to assessments made on or after January 1,1997, even 

if for an earlier license year, except that the provisions permitting an assessment of license tax for up to 

six preceding years in certain circumstances shall not be construed to permit the assessment of tax for a 

license year beginning prior to January 1, 1997. 
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CHAPTER 8 

MOTOR VEHICLE AND TRAFFIC 

ARTICLE I. IN GENERAL 

 

Section 8-1 This Article is adopted pursuant to powers granted the Town by Section 46.2-1300, et seq. of 

the Code of Virginia, 1950, as amended. 

 

Section 8-l-l Adoption of state law 

 

(a) Pursuant to the authority of Section 46.2-13 13 of the Code of Virginia (1950), as amended, all of 

the provisions and requirements of the laws of the state contained in Title 46.2 of the Code of 

Virginia, (Sections 46.2-100 et seq.) and all of the provisions and requirements of the laws of the 

state contained Article 2, Chapter 7, Title 18.2 of the Code of Virginia (Section 18.2-266 et seq.) 

except those provisions and requirements, the violations of which constitutes a felony, and except 

those provisions and requirements which, by their very nature, can have no application to or within 

the town, are hereby adopted and incorporated by reference and made applicable within the town. 

References to ―highways and roadways of the state‖ contained in such provisions and 

requirements hereby adopted shall be deemed to refer to the streets, highways and other public 

ways within the town. Such provisions and requirements are hereby adopted mutatis mutandis and 

made a part hereof as though fully set forth at length herein, and it shall be unlawful for any 

person, within the Town, to violate or fail, neglect or refuse to comply with any provision of Title 

46.2 of the Code of Virginia or Article 2, Chapter 7, Title 18.2 of the Code of Virginia, as adopted 

hereby; provided, however that in no event shall the penalty imposed for the violation of any 

provision or requirement hereby adopted exceed the penalty imposed for a similar offense under 

the Code of Virginia. 

 

(b) All definitions of words and phrases contained in the state law adopted by this section shall apply 

to such words and phrases, when used in this chapter, unless the context clearly indicates to the 

contrary. 

 

Section 8-2-1 Penalty for violations of chapter 

 

It shall be unlawful for any person to violate any of the provisions of this chapter, and unless otherwise 

stated, such violations shall constitute traffic infractions punishable by a fine of not more than two 

hundred ($200.00) dollars. 

 

Section 8-3 Disposition of Fines 
 

All fines imposed pursuant to this ordinance shall be paid in to the treasury of the town. 
 

Section 8-4 Ratification of existing traffic-control devices 
 

All traffic control signs, signals, markings and devices lawfully in place, immediately prior to the 

effective date of this code, pursuant to authority of the town council, are hereby continued in full force 

and effect for the purposes for which they were, respectively, erected, painted, marked, or installed, and it 

shall continue to be unlawful for any person to violate or fail to comply with the notice or directive given 

by any such traffic-control sign, signal, marking, or device, except pursuant to a directive given by a 

police officer. 
 

Section 8-5 Authority of firemen to direct traffic 
 

Members of the fire department may direct or assist the police in directing traffic at or in the 

immediate vicinity of a fire and while so acting shall have all the authority of police officers. However, 

this section shall not grant any such fire department member authority over any lawfully empowered 

police officer, deputy, trooper or otherwise. 
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Section 8-6 Riding on portion of vehicle not intended for passengers 

 

No person shall ride on any vehicle or upon any portion thereof not designated or intended for the use 

of passengers. This provision shall not apply to an employee engaged in the necessary discharge of a 

duty, or to persons riding within truck bodies in space intended for merchandise. 

 

Section 8-7 Boarding or alighting from moving vehicles 

 

No person shall board or alight from any vehicle while such vehicle is in motion. 

 

Section 8-8 Riding bicycle or moped without using handlebars 

 

No person shall ride a bicycle or moped upon the street without having his hand upon the handlebars. 

 

Section 8-9 Reduction of weight limits for vehicles 

 

(a) The town council may decrease the weight limits prescribed in the Code of Virginia, Section 46.2-

1122, et seq. for a total period not to exceed ninety (90) days in any calendar year, when an 

engineering study discloses that operation over highways or streets within the town, by reason of 

deterioration, rain, snow or other climatic conditions, will seriously damage such highways or 

streets unless such weights are reduced. 

 

(b) In all instances where the limits for weight have been reduced pursuant to this section, signs 

stating the weight permitted on such highway or street shall be erected at each end of the section 

of highway or street affected and no such reduced limits shall be effective until such signs have 

been posted. 

 

(c) It shall be unlawful for any person to operate a vehicle or combination of vehicles over or upon 

any highway, street or section thereof within the town when the weight exceeds the maximum 

posted by the authority of the town, pursuant to this section. 

 

(d) Any person convicted of a violation of any provision of this section shall be punished by a fine of 

not less than ten dollars ($10.00) nor more than five hundred dollars ($500.00) or be confined in 

jail for not less than one day nor more than six (6) months, or both a fine and a jail sentence in 

such ranges, and the vehicle or combination of vehicles involved in such violation may be held 

upon an order of the court until all fines and cost have been satisfied. 

 

(e) Any officer authorized to enforce the law under this section, having reason to believe that the 

weight of a vehicle and load is unlawful, is authorized to weigh the same. The officer may, and 

upon demand of the driver shall, require the vehicle to proceed to the location of the nearest 

loadometer. Any operator who fails or refused to drive his vehicle to such loadometer upon the 

request and direction of the officer so to do shall be subject to a civil penalty of twenty-five 

($25.00) dollars and a processing fee of twenty-five ($25.00) dollars in addition to the other 

penalties prescribed by this ordinance. Should the officer find that the weight of any vehicle and 

its load is greater than that permitted by this section, he may require the driver to unload, at the 

nearest place where the property unloaded may be stored or transferred to another vehicle, such 

portion of the load as may be necessary to decrease the gross weight of the vehicle to the 

maximum therefore permitted by this section. Any property so unloaded shall be stored or cared 

for by the owner or operator of the overweight vehicle at the risk of such owner or operator. 

 

Section 8-10 Authority of police to move vehicle involved in accident 

 

Whenever a motor vehicle, trailer or semitrailer, involved in an accident, is found upon the highways 

or streets in the town and is so located as to impede the orderly flow of traffic, the police may remove 



 

59 

 

such motor vehicle, trailer or semitrailer from the highways or streets, to some point in the vicinity where 

such motor vehicle, trailer or semitrailer will not impede the flow of traffic. 

 

Section 8-11 Display: state license plates required 

 

It shall be unlawful for any person to operate or for the owner or person in control, to knowingly 

permit the operation of, on a highway of the town, any motor vehicle, trailer or semitrailer without having 

displayed thereon the license plates assigned by the Virginia Department of Motor Vehicles for the 

current registration year whenever such license plate is required by Section 46.2-6 13 of the Code of 

Virginia. 

 

For similar state law, see Code of Virginia, Sections 46.2-613, 46.2-711, 46.2-715 

 

Section 8-12 Same: state inspection sticker required 

 

Except as otherwise expressly provided by state law, it shall be unlawful for any person to operate or 

cause or permit the operation of a motor vehicle, trailer or semitrailer upon the highways of this town, 

unless there is properly displayed thereon a valid state inspection sticker showing that such vehicle, trailer 

or semitrailer has been inspected and approved under the provisions of Sections 46.2-1157 through 46.2-

1173 of the Code of Virginia of 1950, as amended. 

 

Section 8-13 Inuring, tampering with, interfering with vehicle, etc. 

 

(a) No person shall willfully break, injure, tamper with or remove any part of any motor vehicle, 

trailer or semitrailer for the purpose of injuring, defacing or destroying such motor vehicle, trailer 

or semitrailer or temporarily or permanently preventing its useful operation, or for any purpose, 

against the will or without the consent of the owner of such motor vehicle, trailer or semitrailer nor 

shall any person in any other manner willfully or maliciously interfere with or prevent the running 

or operation of such motor vehicle, trailer or semitrailer. 

 

(b) No person shall, without the consent of the owner or person in charge of a motor vehicle, trailer or 

semitrailer, climb into or upon such motor vehicle, trailer or semitrailer with intent to commit any 

crime, malicious mischief or injury; or when such motor vehicle, trailer or semitrailer be 

unattended shall attempt to manipulate any of the levers or starting crank or other device, brakes or 

mechanism or to set such motor vehicle, trailer or semitrailer in motion; except, that the foregoing 

provision shall not apply when any such act is done in an emergency or in furtherance of public 

safety or by or under the direction of an officer in the regulation of traffic or the performance of 

any other official duty. 

 

Section 8-15 Noise 

 

(a) No vehicle shall be loaded with materials likely to create loud noises when striking together 

without using every reasonable effort to deaden the noise. 

 

(b) The use in, on or attached to any motor vehicle operating on any highway of the town of any radio, 

phonograph, musical instrument, bell, whistle, loud-speaker, amplifier or device of any kind 

whatsoever, whereby is cast on any highway, to promote or advertise the sale of goods, wares, 

merchandise or for the purpose of advertising auction sales, sporting events other businesses or 

things advertised thereby, is prohibited when such operation unreasonably interferes with the 

peace and quiet of the Town. The provisions in this subsection shall not apply to motor vehicles 

driven in a duly authorized parade. The use of a loud speaker in front of a property then being sold 

and entirely out-side of the business districts of the town shall not be construed as a violation of 

this subsection when such use is limited strictly to the selling at auction of such property. 
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(c) It shall be unlawful for any person in operating a motor vehicle or motorcycle within the town to 

create in the operation thereof any unreasonably loud, disturbing or unnecessary noise. 

 

(d) In operating a motor vehicle or motorcycle the following acts are declared to create loud, 

disturbing and unnecessary noises in violation of this section, but such enumeration shall not be 

deemed to be exclusive: 

 

(1) The use of a motor vehicle or motorcycle so out of repair as to cause thereby loud and 

unnecessary, grating, grinding, rattling or any combination of such noises or any other 

unnecessary noise. 

 

(2) The practice of unnecessarily racing the motor of a motor vehicle or motorcycle while 

standing or moving, thereby causing unnecessary noise from such motor. 

 

(3) The practice of unnecessarily retarding the spark to the motor of a motorcycle and thereby 

causing unnecessary loud and/or explosive noise from the motor. 

 

(4) In starting a motor vehicle or motorcycle from a standing position, the practice of grinding 

speed unnecessarily and quickly, thereby causing unnecessary and loud noise from the motor 

and the screeching of tires or either of such noises. 

 

(5) The practice of coming to an unreasonably quick stop with a motor vehicle or motorcycle and 

thereby causing unnecessary grinding of brakes and screeching of tires or either of such 

noises. 

 

NOTE: For state law as to illegality of muffler cutout, see Code of Virginia, Section 46.2-1047. 

 

NOTE: For state law as to penalties for violations of traffic regulations, see Code of Virginia, Section 

46.2-113. 
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ARTICLE II. 

LOCAL VEHICLE LICENSE 

REPEALED JANUARY 1, 2009 

 

ARTICLE II.A 

LOCAL VEHICLE LICENSE TAX 

 

Section 8-16. Exemptions from article. 

 

This article shall not apply to a nonresident of the town who uses a motor vehicle exclusively for his 

personal transportation to and from a place of business in the town, nor shall this article apply to any 

person who, by state or federal law, is exempted from the provisions of this article. 

 

Section 8-16.1 Free Issues 

 

A local vehicle license shall be issued by the Clerk, to persons otherwise required to purchase a Town 

decal, free of the fees imposed herein, for following vehicles: 

 

1. Vehicles powered by clean special fuels as defined in Section 58.1-201 of the Code of Virginia, 

1950, as amended, including dual fuel and bi-fuel vehicles. 

2. Vehicles owned by volunteer rescue squads. 

3. Vehicles owned by volunteer fire departments. 

4. Vehicles owned by active members of volunteer rescue squads (as verified by the lists of members 

of such squads). 

5. Vehicles owned by active members of volunteer fire departments (as verified by the lists of 

members of such departments). 

6. Vehicles owned by former members of volunteer rescue squads and former members of volunteer 

fire departments, where the owner thereof has served at least ten (10) years in the local squad or 

department. 

7. Vehicles owned by surviving spouses of persons qualified to receive special license plates under 

Section 46.2-739 of the Code of Virginia, 1950, as amended. 

 

Section 8-16.2 Only One Free Issue Per Year 

 

No person shall be issued more than one license per year free of charge for vehicles described in 

Section 8-16.1 hereof. 

 

Section 8-17 Levy and amount of license tax 

 

(a) For each year, there is hereby levied, subject to the applicable provisions of state law, and shall be 

collected, a license tax for each motor vehicle, trailer, or semitrailer owned, kept or used by any 

person within the corporate limits of the Corporation Town of Floyd, and not subject to such fee in 

any other jurisdiction. The amount of license tax levied by this section shall be as follows: to-wit: 

 

(1)for each motor vehicle         $25.00 

(2)for each motorcycle         $25.00 

(3)for each motor vehicle with a farm (F) license plate     $15.00 

(4)for each trailer or semitrailer less than 1500 lbs.     $10.00 

  

Section 8-18 When tax due and payable 

 

(a) The license tax levied by this Article shall due by April 15
th
 of each year for the tax year beginning 

January 1
st
 and ending December 31

st
 of that year and will be billed on or about March 1

st
 of the 

year. 
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(b) If a nonresident of this state procures a state license under the motor vehicle laws of this state he 

shall immediately apply for pay therefore the tax prescribed by this article. 

 

(c)  All vehicles identified o the tax records as belonging to such person on January 1
st
 of that year 

shall be subject to the tax. 

 

Section 8-19 Failure to procure town motor vehicle license 

 

Any person who fails to pay the town motor vehicle license tax in accordance with the provisions of 

this article shall pay the same penalties and interest as imposed on delinquent real estate taxes and shall be 

billed along with all accumulated penalties and interest. 

 

Section 8-20 Payment of personal property tax prerequisite to license 

 

(a) No motor vehicle, trailer or semitrailer shall be licensed under this Article II unless and until the 

applicant for such license shall have produced satisfactory evidence that all personal property taxes 

upon the vehicle to be licensed have been paid, and satisfactory evidence that any delinquent 

motor vehicle, trailer, or semitrailer personal property taxes owing have been paid which have 

been properly assessed or are assessable against the applicant by the Town. 

 

(b) No motor vehicle license shall be issued unless the tangible personal property taxes properly 

assessed or assessable by the town on any tangible personal property used or usable as a dwelling 

titled by the Department of Motor Vehicles and owned by the taxpayer have been paid. 

 

(c) Upon adoption of an agreement with the County of Floyd all property taxes assessed by either the 

County of Floyd or this Town on any vehicle must be paid before the licensure of such vehicle by 

the town. By the adoption of this Section 8, Article II, the Mayor of this town is authorized to enter 

into an agreement with the County of Floyd concerning this reciprocal collection of personal 

property taxes as contemplated by Section 46.2-725(c) of the Code of Virginia, 1950, as amended, 

which authority shall be continuing. 

 

(d) Should multiple decals be required by the collection by other governing bodies of sums owed to 

them for license fees pursuant to Section 46.2-752(E), the Mayor of the town is hereby authorized 

to enter in and execute any agreements necessary to require that not more than one license decal be 

displayed in addition to the state plate, which authority shall be continuing. 

 

Section 8-21 Situs. 

 

(a)  The situs for the imposition of the licensing tax describe shall in all cases, except as hereinafter 

provided, by the county, city or town, in which the motor vehicle, trailer or semi-trailer is normally 

garaged, stored or parked,  If it cannot be determined where such personal property is normally garaged, 

stored or parked, the situs shall be the domicile of it‘s owner. 

 

(b)  In the event the owner of a the motor vehicle is a student attending an institution of higher education, 

the situs shall be the domicile of such student, provided the student has presented sufficient evidence that 

he has paid a personal property tax on the motor vehicle in his domicile. 

 

    ARTICLE III 

OPERATION OF VEHICLES GENERALLY 

 

Section 8-30 Stop and yield intersections 

 

The town council may designate intersections at which vehicles shall come to a full stop or yield the 

right-of-way and may cause to be erected appropriate signs or markers at such intersections. 
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Section 8-31 One-way streets 

 

Whenever the town council designates certain streets as one-way streets, upon which vehicles are 

required to proceed only in a certain designated direction, then there shall be erected signs indicating 

―One-Way Street‖ having arrows indicating the direction in which vehicles are required to proceed, at the 

entrances to such streets, and it shall then be unlawful for the driver of any vehicle to enter or to proceed 

upon any such street except in the required direction. 

 

Section 8-32 Identification of vehicles in funeral processions~ right-of-way 

 

(a) All motor vehicles participating in a funeral procession, when proceeding to any place of burial, 

shall display illuminated head lamps thereon and such other identification as the town council may 

prescribe. 

 

(b) All motor vehicles designated in accord with this section shall have the right-of-way over all other 

vehicles, except fire apparatus, ambulances and police vehicles at any street or highway 

intersection within the town and may proceed through a stop sign or signalized intersection with 

proper caution and safety. 

 

Section 8-33 Driving through funeral or other processions~ manner of driving in funeral processions 

 

(a) No operator of a vehicle shall drive between the vehicles, persons or animals comprising a funeral 

or other authorized procession, except when otherwise directed by a police officer. This provision 

shall not apply to authorized emergency vehicles. 

 

(b) Each driver in a funeral procession shall drive as near to the right-hand edge of the roadway as is 

practicable and shall follow the vehicle ahead as closely as is practicable and safe. 

 

Section 8-34 Driving on street where fire department assembled to fight fires 

 

It shall be unlawful, without the authority of the officer in command, for any person to drive a vehicle 

or ride through the streets in which the fire department assembles for the purpose of extinguishing a fire. 

 

Section 8-35 Limitation on backing 

 

The operator of a vehicle in the town shall not back such vehicle unless such movement can be made 

with safety and without interfering with other traffic. 

 

Section 8-36 Blocking intersections or crosswalks 

 

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is sufficient 

space beyond such intersection or crosswalk in the direction in which such vehicle is proceeding to 

accommodate the vehicle without obstructing the passage of other vehicles or pedestrians, 

notwithstanding any traffic-control signal indication to proceed. 

 

Section 8-37 Truck Routes 

 

Whenever the town council designates certain streets to be used by trucks passing through the town, 

the town council shall have placed ―Truck Route‖ signs along such streets, and it shall then be unlawful 

for the driver of any truck passing through the town .to proceed along any street not so designated as a 

truck route, except in cases of emergency or to load or unload cargo. 
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    ARTICLE IV 

STOPPING, STANDING, AND PARKING 

 

Section 8-38 Parking prohibited in specified places 

 

(a) No person shall park a vehicle, except in compliance with the directions of a police officer or 

traffic-control device, in any of the following places: 

 

1. On a sidewalk; 

 

2. In front of a public or private driveway; 

 

3. Within an intersection; 

 

4. Within fifteen (15‘) feet of a fire hydrant; 

 

5. On a crosswalk 

 

6. Within twenty (20‘) feet from the intersection of curblines or, if none, then within fifteen (15‘) 

feet from the intersection of property lines at an intersection of highways; 

 

7. Within thirty (30‘) feet upon the approach to any flashing beacon, stop sign or traffic-control 

signal located at the side of a roadway; 

 

8. Between a safety zone and the adjacent curb or within thirty (30‘) feet of points on the curb 

immediately opposite the ends of a safety zone, unless a different length is indicated by 

official signs or markings; 

 

9. Within fifteen (15‘) feet in either direction of the entrance of a fire station, or within fifteen 

(15‘) feet of the entrance to a building housing rescue squad equipment or ambulances, 

provided such buildings are plainly designated; 

 

10. Alongside or opposite any street excavation or obstruction when such parking would obstruct 

traffic; 

 

11. On the roadway side of any vehicle parked at the edge or curb of a street; 

 

12. Upon any bridge or other elevated structure upon a street or highway; 

 

13. At any place where official signs prohibit parking or where the curbs are painted yellow. 

 

(b) No person, other than a police officer, shall move a vehicle into any such prohibited area or away 

from a curb any distance as is unlawful. 

 

Section 8-38A Parking Prohibited for specified reasons: 

 

(a) No peddler, vendor or canvasser shall have any exclusive right to any location on public property; nor 

shall he or she, except by special permit issued by the Town: 

1.  Operate at any location within the town until he possesses a license to operate his business which 

has been approved by the local health department and a current Town of Floyd Business License; 

 

2.   Be permitted a stationary location on any sidewalk unless at least five feet of the sidewalk remains 

clear for pedestrian traffic; 
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3.   Be permitted a stationary location closer than ten feet from any crosswalk, intersection, entrance to 

a building, taxi stand, or other vendor's stationary location; 

 

4.   Be permitted to occupy a space greater than ten feet long, five feet wide, and eight feet high on a 

sidewalk, excluding umbrellas; 

 

5.   Display any sign visible to vehicular traffic if operating from a stationary location on a street, 

sidewalk, or other public place, except for signs that are actually imprinted on the exterior body of a 

licensed motor vehicle; 

 

6.   Make any sale or delivery to any person while such person is standing in the roadway; 

 

7.   Make any sale, offer or delivery to any driver or passenger in a motor vehicle while the motor 

vehicle is stopped at a red light or while in a moving traffic lane; 

 

8.   Conduct business from any highway service road or center median strip of any street; 

 

9.   Restrict access to any legally parked vehicle; 

 

10.  Operate in any other way that would restrict the flow of pedestrian or vehicular traffic; 

 

11.  Conduct any business on any public street or sidewalk between the hours of 8:00 p.m. and 7:00 

a.m.; or 

 

12.  Leave any cart or table unattended on any public street or sidewalk between the hours of 8:00 p.m. 

and 7:00 a.m. 

 

(b) Each peddler, vendor, or canvasser shall provide receptacles for the disposal of waste materials or 

other litter created in the immediate area of any stationary location from which sales, offers of sales 

or deliveries are taking place, and they shall request customers to place all waste and litter in the 

receptacles and they shall remove and dispose of the waste materials and litter. 

 

(c) Peddlers, vendors, or canvassers are required to conspicuously display their permits at their vehicles or 

temporary stands or if they have none, to exhibit their permits or exemption letter upon request. 

 

Section 8-39 Parking for more than twenty-four hours 

 

It shall be unlawful for any person to allow any motor vehicle, house trailer, camping trailer, trailer 

designated for the transportation of any freight or goods or livestock, or any other trailer or apparatus of 

any kind whatsoever designed to be attached to or pulled by a motor vehicle, to remain in the same 

location on any street in the town for a longer period of time than twenty-four (24) hours. 

 

Section 8-40 Limitation on parking of vehicle containing livestock 

 

It shall be unlawful for any person to park any vehicle containing livestock on any street for more than 

one (1) hour. A vehicle shall be considered parked for one (1) hour if it is not moved at least one block 

within that period. 

 

Section 8-41 Parking vehicle without town license decal 

 

(a) It shall be unlawful for any person required by Section 8-17 to obtain and display a motor vehicle 

license decal to park any motor vehicle having no current town license decal displayed thereon, on 

any street in town. 
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Section 8-42 Washing, greasing, etc. vehicle on street or sidewalk 

  

No person shall wash, polish or grease a vehicle upon a street or sidewalk, nor shall the owner of a 

vehicle permit it to be washed, polished or greased upon a street or sidewalk. 

 

Section 8-43 Backing to curbs 

 

No vehicle shall be backed up to a curb, except during time actually engaged in loading or unloading 

merchandise there from. 

 

Section 8-44 Manner of using loading zones 

 

Where a loading and unloading zone has been set apart by the town council, the following regulations 

shall apply with respect to the use of such areas: 

 

(1) No person shall stop, stand, or park a vehicle for any purpose or length of time, other than for the 

expeditious unloading and delivery or pickup and loading of materials, in any place marked as a 

curb loading zone during hours when provisions applicable to such zones are in effect. All delivery 

vehicles other than regular delivery trucks using such loading zones shall be identified by the 

owner‘s or company‘s name in letters three (3) inches high on both sides of the vehicle. 

 

(2) The driver of a passenger vehicle may stop temporarily in a space marked as a curb loading zone 

for the purpose of, and while actually engaged in, loading or unloading passengers or bundles 

when such stopping does not interfere with any vehicle used for the transportation of material 

which is waiting to enter or is about to enter such loading space. 
 

Section 8-45 Manner of using bus stops and taxicab stands 
 

Where a bus stop or taxicab stand has been set apart in the town the following regulations shall apply 

as to the use thereof. No person shall stop, stand, or park a vehicle other than a taxicab in a taxicab stand 

when such stand has been officially designated and appropriately signed, except that the driver of a 

passenger vehicle may temporarily stop therein for the purpose of and while actually engaged in the 

expeditious loading and unloading of passengers when such stopping does not interfere with any bus or 

taxicab waiting to enter or about to enter such place. 
 

Section 8-46 General regulations governing private property 
 

No person shall stand or park a vehicle on any private lot or lot area without the express or implied 

consent of the owner thereof Whenever signs or markings have been erected on any lot area, contiguous 

or adjacent to a street, thoroughfare or alley, indicating that no vehicles are permitted to stand or park 

thereon, it shall be unlawful for any person to drive a vehicle across any curb or lot line or over any 

driveway from a street or alley into such lot or area for the purpose of standing or parking such vehicle, or 

for any person to stop, stand, or park any vehicle in such lot or lot area. 

 

Section 8-47 Parking spaces reserved for handicapped persons 

 

(a) It shall be unlawful for the operator of a motor vehicle not displaying a disabled parking license 

plate, organizational windshield placard, permanent removable windshield placard, or temporary 

removable windshield placard issued under Section 46.2-731 of the Code of Virginia, 1950, or DV 

disabled parking license plates issued under Section 46.2-739, Code of Virginia, 1950, as 

amended, to park such motor vehicle in a parking space reserved for the handicapped on public 

property or at privately owned parking areas in the town. 

(b) The violation of subsection (a) of this section shall constitute a class 4 misdemeanor punishable by 

a fine of not more than Two Hundred Fifty ($250.00) dollars. 
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(c) A summons for violation of subsection (a) of this section may be issued by any law enforcement 

officer and where appropriate, such summons may be issued without the necessity of a warrant 

being obtained by the owner of such private parking area. 

 

Section 8-48 Penalty for parking vio1ations-ticketing procedures- etc. 

 

When voluntarily paid in accord with the provisions of subsection (b) below, the penalty for parking 

violations shall be as follows: 

(1) Parking in a designated parking space continuously for more than two (2) hours: twenty 

($20.00) dollars; 

(2) Parking on yellow line: twenty-five ($25.00) dollars; 

(3) Improper parking: twenty-five ($25.00) dollars; 

(4) Parking in a fire lane: two hundred ($200.00) dollars; 

(5) Parking in violation of Section 8-40: fifteen ($15.00) dollars; 

(6) All other parking violations for which no penalty is specifically imposed: Twenty ($20.00) 

dollars. 

 

(b) Each police officer charged with the duty of enforcing this article shall take the registration 

number of any vehicle found parked in violation of any provision of this article and may take any 

other information displayed on the vehicle which may identify its owner. Such officer shall 

conspicuously affix to such vehicle a ticket stub, with an envelope attached thereto, in a form 

provided by the town council instructing the owner of the vehicle that he may to avoid prosecution 

for a traffic infraction, with five (5) calendar days following the date of the citation, place funds to 

pay the penalty indicated in subsection (a) above in the envelope and mail or deliver same to the 

town clerk or he will be assessed the additional sum of five ($5.00) dollars. The ticket stub made 

by such officer shall be kept in the police department. Upon failure of any such owner, within 

seventy-two (72) hours, to pay the penalty indicated in subsection (a) above in the envelope 

displayed on the vehicle and deliver such envelope to the town clerk, the town shall send to such 

owner a law enforcement notice advising him of the violation and warning him that, in the event 

the penalty plus the sum of five ($5.00) dollars is not paid within ten (10) days, a summons will be 

issued. 

 

Section 8-49 Presumption in prosecution for parking violations 

 

In any prosecution charging a violation of any parking regulation contained in this article, proof that 

the vehicle described in the complaint, summons or warrant was parked in violation of such regulation, 

together with proof that the defendant was, at the time of such parking, the registered owner of the 

vehicle, as required by Chapter 4 (Section 46.2-600 et seq.)of title 46.2 of the Code of Virginia, shall 

constitute in evidence a prima facie presumption that such registered owner of the vehicle was in fact the 

owner and driver of such vehicle at the time during which, such violation occurred. 

 

Section 8-50 Effect of division on other parking regulations 

 

Nothing in this subsection shall alter or effect any existing ordinance, rule or regulation, or any 

ordinance, rule or regulation hereafter adopted, relating to traffic or parking on any street, alley, lane or 

highway within the town, other than those included within the parking zones herein established. 

 

Section 8-51 Parking zones established 

 

The following described parts of streets and parking lots in the town are hereby established as parking 

zones: 

 

(1) Locust Street, (Virginia Primary Route 8) beginning with the intersection with Main Street (both 

sides) to the intersection with Penn Avenue north of the center of town and beginning with the 
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intersection with Main Street (U.S. 221, both sides) to the intersection with Baker Street south of 

the center of town. 

 

(2) Main Street, (U.S. 221) beginning with the intersection with Locust Street(Virginia Primary Route 

8, both sides) to the intersection with Maple Street west of the center of town and beginning with 

the intersection with Locust Street (Virginia Primary Route 8, both sides) to the intersection with 

Clearview Street, east of the center of town. 

 

(3) Any town parking lots or other town designated parking areas. 

 

Section 8-52 Marking and use of parking spaces 

 

(a) The town council, or such officers and employees of the town as they shall designate, shall place 

lines or markings on the curb or on the streets or parking lot pavement about or alongside of each 

parking space to designate the parking space to be used by each vehicle. 

 

(b) It shall be unlawful for any person to park any vehicle in the spaces referred to in this section 

except within the lines and markings so established. 

 

(c) When a parking space in any parking zone is parallel with the adjacent curb or sidewalk, any 

vehicle parked in such parking space shall be parked so that the foremost part of such vehicle shall 

be facing in the direction of traffic for that side of the street. 

 

Section 8-53 When Section 8-50 effective 

 

The provisions of Section 8-50 shall apply to parking only between the hours of 8:00 a.m. and 6:00 

p.m., Monday through Friday; 8:00 a.m. and 1:00 p.m. Saturdays. No hours are posted for Sundays. 

 

Section 8-54 Waiver of the provisions of Section 8-50 by council resolution 

 

(a) Council may, by resolution, waive the provisions of Section 8-47 with respect to any or all of the 

parking zones, or parts thereof, established in Section 8-50 for such period of time set forth in said 

resolution. Any such resolution must state the parking zones or parts thereof, for which the 

provisions of Section 8-47 are waived. 
 

(b) Where the provisions of Section 8-47 are waived in accord with the provisions of subsection (a) 

above, signs or notices advising the public of such waiver shall be conspicuously posted in the 

parking zones, or parts thereof, so affected. 
 

Section 8-55 Use of space for loading or unloading, delivery vehicles for receiving or discharging 

passengers 
 

Operators of delivery vehicles may use any parking space during the actual loading and unloading of 

such delivery vehicles. Operators of passenger vehicles, commercial or private, may use a parking space 

for the purpose of promptly receiving or discharging a passenger. 

 

Section 8-56 Reckless driving; general rule 

 

Irrespective of the maximum speeds herein provided, any person who drives a vehicle upon the 

highway recklessly or at a speed or in a manner so as to endanger life, limb or property shall be guilty of 

reckless driving; provided that the driving of a motor vehicle at a speed twenty (20) or more miles per 

hour in excess of any speed limit provisions of Sections 46.2-870, et seq. of the Code of Virginia, 1950, 

may constitute ground for prosecution for reckless driving under this section. 
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Section 8-57 Same: specific instances 

 

A person shall be guilty of reckless driving who shall: 

 

(a) Drive a vehicle when not under proper control or with inadequate or improperly adjusted brakes 

upon any highway of this town; 

 

(b) While driving a vehicle, overtake and pass another vehicle proceeding in the same direction, upon 

or approaching the crest of a grade or upon or approaching a curve in the highway, where the 

overtaking vehicle is being operated on a highway having two or more designated lanes of 

roadway for each direction of travel or on a designated one-way street or highway; 

 

(c) Drive a vehicle when it is so loaded, or when there are in the front seat such number of persons, as 

to obstruct the view of the driver to the front or sides of the vehicle or to interfere with the driver‘s 

control over the driving mechanism of the vehicle; 

 

(d) Pass or attempt to pass two other vehicles abreast, moving in the same direction, except on 

highways having separate roadways of three or more lanes for each direction of travel, or on 

designated one-way streets or highways; however, this subsection shall not apply to a motor 

vehicle passing two other vehicles, in accordance with provisions of this chapter, when one or both 

such other vehicles is a bicycle or moped; nor shall this subsection apply to a bicycle or moped 

passing two other vehicles in accordance with the provisions of this chapter; 

 

(e) Drive any motor vehicle, including any motorcycle, so as to be in and parallel to another vehicle in 

a lane designed for one vehicle, or drive any motor vehicle, including any motorcycle, so as to 

travel parallel to any other vehicle traveling in a lane designed for one vehicle; provided, however, 

this subsection shall not apply to any validly authorized parade, motorcade or motorcycle escort; 

nor shall it apply to a motor vehicle traveling in the same lane of traffic as a bicycle or moped; 

 

(f) Overtake or pass any other vehicle proceeding in the same direction at any steam, diesel or electric 

railway grade crossing or at any intersection of highways unless such vehicles are being operated 

on a highway having two or more designated lanes of roadway for each direction of travel or 

unless such intersection is designated and marked as a passing zone pursuant to the provisions of 

Section 46.2-837 and 46.2-838 of the Code of Virginia or on a designated one-way street or 

highway, or while pedestrians are passing or about to pass in front of either of such vehicles, 

unless permitted so to do by a traffic light or police officer; 

 

(g) Fail to stop, when approaching from any direction, a school bus, whether publicly or privately 

owned, which is stopped on any highway or school driveway for the purpose of taking on or 

discharging children, elderly, mentally, or physically handicapped persons, and to remain stopped 

until all children, elderly, mentally or physically handicapped persons are clear of the highway or 

school driveway and the bus is put to motion. The driver of a vehicle, however, need not stop upon 

approaching a school bus when such school bus is stopped on the other roadway of a divided 

highway, access road, or driveway and is separated from the roadway on which he is driving by a 

physical barrier or an unpaved area. The driver of a vehicle also need not stop upon approaching a 

school bus which is loading or discharging passengers from or onto property immediately adjacent 

to a school if such driver is directed by a police officer or other duly authorized uniformed school 

crossing guard to pass such school bus. This subsection shall apply to school busses which are 

equipped with warning devices prescribed in Section 46.2-1090 of the Code of Virginia, 1950, and 

are painted yellow with the words ―School Bus, Stop, State Law‖ in black letters at least six inches 

high on the front and rear thereof If space is limited on the front, the words, ―School Bus‖ may be 

in letters at least four inches high. Only school buses are defined in Title 46.2 of the Code of 

Virginia, 1950, which are painted yellow and equipped with the required lettering and warning 

devices shall be identified as school buses; 
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(h) Fail to give adequate and timely signals of intention to turn, partly turn, slow down or stop, as 

required by Section 46.2-848 through 46.2-85 1 of the Code of Virginia; 

 

(i) Exceed a reasonable speed under the circumstances and traffic conditions existing at the time 

regardless of any posted speed limit; 

 

(j) Drive a motor vehicle upon the highways of this State at a speed of twenty (20) or more miles per 

hour in excess of the applicable maximum speed limits prescribed in Sections 46.2-870 et seq. of 

the Code of Virginia, 1950, or in excess of eighty (80) miles per hour regardless of the posted 

speed limit; 

 

(k) Fail to bring his vehicle to a stop immediately before entering a highway from a side road when 

there is traffic approaching upon such highway within five hundred feet of such point of entrance, 

unless a ―Yield Right-of-Way‖ sign is posted; or where such sign is posted, fail, upon entering 

such highway, to yield the right-of-way to the driver of a vehicle approaching on such highway 

from either direction; 

 

(l) Drive or operate any automobile or other motor vehicle upon any driveway or premises of a 

church or school, or of any recreational facilities or of any business property open to the public, 

or on the premises of any industrial establishment providing parking space for customers, patrons, 

or employees, or upon any highway under construction or not yet open to the public, recklessly or 

at a speed or in a manner so as to endanger the life, limb or property of any person; 

 

(m)  Engage in a race between two or more motor vehicles on the highways in the Commonwealth or 

any driveway or premises of a church, school, recreational facility, or business property open to 

the public in the town shall be guilty of reckless driving unless authorized by the owner of the 

property or his agent; 

 

(n) If the owner of a motor vehicle is convicted of racing such vehicle in a prearranged, organized, 

and planned speed competition in violation of Section 8-56, or is present in the vehicle which is 

being operated by another in violation of Section 8-56, and knowingly consents to the racing, the 

vehicle shall be sized and disposed of in the manner provided in Title 4.1 of the Code of Virginia, 

1950, for seizure and forfeiture of conveyances of vehicles used in the illegal transportation of 

alcoholic beverages. Such section shall apply mutatis mutandis; 

 

(o) The penalties imposed by this section are in addition to any other penalty imposed by law. 

 

     ARTICLE V 

 DRIVING MOTOR VEHICLE, ETC., WHILE INTOXICATED 

Section 8-58 through 8-62.1 Reserved. 

 

ARTICLE VI. 

ABANDONED VEHICLES 

 

Section 8-65. Definitions. 

 

 For the purposes of this article, the following words and phrases shall have the meanings 

respectively ascribed to them by this section: 

 

  Abandoned Motor Vehicle:  A motor vehicle, trailer or semi-trailer or part thereof that: 

 

(1)  Is inoperable and is left unattended on public property for more than forty-eight (48) hours; 

or 
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(2)  Has remained illegally on public property for a period of more than forty-eight (48) hours; or 

 

(3)  Has remained, without consent, on private property, including but not limited to any 

commercial parking place, motor vehicle, storage, facility or establishment for the service, 

repair, maintenance or sale of motor vehicle, whether or not such vehicle was brought onto 

or left at such property with or without the consent of the owner or person in control of the 

property, for more than forty-eight (48) hours. 

 

Demolisher:  Any person whose business is to convert a motor vehicle, trailer or semitrailer into 

processed scrap or scrap metal or otherwise to wreck or dismantle such vehicles. 

 

Section 8-66.  Authority to impound; notice of impoundment. 

 

 (a)  The Town police may take into custody any abandoned motor vehicle found within the 

Town and shall notify, within fifteen (15) days thereof, by registered or certified mail, return 

receipt requested, the owner of record of the motor vehicle and all persons having security 

interest therein of record, that the vehicle had been taken into custody.  The notice shall 

describe year, make, model and serial number of the abandoned motor vehicle set forth the 

location of the facility where the motor vehicle is being held, inform the owner and any 

persons having security interests of right to reclaim the motor within three (3) weeks after 

the date of the notice, upon payment of all towing, preservations and storage charges 

resulting from placing the vehicle in custody, and the state that the failure of the owner or 

persons having security interests to exercise their right to reclaim the vehicle within the time 

provided shall be deemed a waiver by the owner, and all persons have any security interests, 

of all right, title, and interest in the vehicle, and consent to the sale of the abandoned motor 

vehicle at a public auction. 

 

 (b)  If records of the state division of the motor vehicles contain no address for the owner or 

no address of any person shown by such records to a security interest, or if the identity and 

addresses of the owner and all persons having security interest cannot be determined with 

reasonable certainty, notice by publication once in a newspaper of general circulation in the 

area where the motor vehicle was abandoned shall be sufficient to meet all requirements of 

notice pursuant to this section as to any person who cannot be notified pursuant to the 

provision of the sub-section (a) of this section.  Such notice by publication may contain 

multiple listings of abandoned vehicles.  Any such notice shall be within the time 

requirements prescribed for notice by mail and shall have the same contents required for a 

notice by mail. 

 

 (c)  The consequences and the fact of failure to reclaim any abandoned motor vehicle shall 

be set forth in a notice given in accordance with and pursuant to this section. 

 

Section 8-67. Sale. 

 

 (a)  If an abandoned motor vehicle has not been reclaimed as provided for in Section 8-66, 

the Town police shall notwithstanding the provision of Section 46.1-88 of the Code of 

Virginia or any provision of this Code or other ordinance, sell abandoned motor vehicle at 

public auction.  The purchaser of the motor vehicle shall take title to the motor vehicle free 

and clear of all liens and claims of ownership of others, shall receive a sales receipt at the 

auction and shall be entitled to, upon application therefore pursuant to Section 46.1-68 of the 

Code of Virginia, a certificate of title and registration card therefore. 

 

 (b)  The sales receipt referred to in subsection (a) above shall be sufficient title only for 

purposes of transferring the vehicle to a demolisher for demolition, wrecking or dismantling, 

and in such case no further titling of the vehicle shall be necessary. 
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 (c)  From the proceeds of the sale of an abandoned motor vehicle, the Town, or whosoever 

may be authorized to conduct the sale, shall reimburse itself for the expenses of the auction, 

the cost of towing, preserving and storing the vehicle which resulted from placing the 

abandoned motor vehicle in custody, and the cost of giving notice or any publication.  Any 

remainder from the proceeds of such sale shall be held for the owner of the abandoned  

motor vehicle or any person having security interests therein, as their interests may appear, 

for ninety (90) days, and then shall be deposited in the Town treasury. 

 

Section 8-68. Disposition of inoperable vehicles. 

 

 When an abandoned motor vehicle is taken into custody pursuant to this division and such 

vehicle is, in the opinion of the Town police, inoperable and by virtue of its condition, cannot be feasible 

restored to operable condition, such vehicle may be disposed of to a demolisher, notwithstanding any 

other provision of this article or the provisions of Section 46.1-88 of the Code of Virginia. 
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CHAPTER 9 

NOISE 

 

Section 9-1. Findings of council; purpose of chapter. 

 

(a) The town council finds that the making, creation or maintenance of loud, unnecessary, unnatural or 

unusual noises which are prolonged, unusual and unnatural in their time, place and use affect and are a 

detriment to the health, comfort, convenience, safety, welfare and prosperity of the residents of the town. 

 

(b) The necessity in the public interest for the provisions, prohibitions and regulations contained in this 

chapter is declared as a matter of legislative determination and public policy, and it is further declared that 

the provisions, prohibitions and regulations contained in this chapter are in pursuance of and for the 

purpose of securing and promoting the public health, comfort, convenience, safety, welfare and prosperity 

and the peace and quiet of the town and its inhabitants. 

 

Section 9-2. Definition. 

 

As used in this chapter, the term ―sound-amplifying equipment‖ shall mean any machine or device for 

the amplification of the human voice, music or any other sound, and used with the intent of attracting the 

attention of the public or reaching the public ear. Such term shall not be construed as including standard 

automobile radios when used and heard only by occupants of the vehicle in which installed, or warning 

devices on authorized emergency vehicles, or horns or other warning devices on other vehicles used only 

for traffic safety purposes. 

 

Section 9-3. Loud, unnecessary, etc., noise generally. 

 

It shall be unlawful for any person to make, continue or cause to be made or continued any loud, 

unnecessary or unusual noise or any noise which either annoys, disturbs, injures or endangers the comfort, 

repose, health, peace or safety of others within the limits of the town. The acts described in the following 

sections of this chapter are hereby declared to be loud, disturbing and unnecessary noises in violation of 

this section, but such enumeration shall not be deemed to be exclusive. 

 

Section 9-4. Sound-amplifying equipment - Registration when used for noncommercial purposes. 

 

(a) No person shall use or cause to be used sound-amplifying equipment for noncommercial purposes 

in or over the town, unless such equipment is registered with the town clerk. Application for such 

registration shall be filed with the town clerk in duplicate and shall state the following. 

 

(1) The name and address of the applicant. 

 

(2) The address of the place of business of the applicant. 

 

(3) The license number of any sound truck, or federal registration number of any aircraft, to be 

used by the applicant. 

 

(4) The name and address of the person who owns the sound truck or aircraft. 

 

(5) The name and address of the person having direct charge of the sound truck or aircraft. 

 

(6) The names and addresses of all persons who will use the truck or aircraft or amplifying 

equipment, either or both. 

 

(7) The purpose for which the amplifying equipment will be used. 
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(8) A general statement as to the section or sections of the town in which sound amplification will 

be employed. 

 

(9) The proposed hours of operation. 

 

(10) The proposed days of operation. 

 

(11) A general description of sound-amplifying equipment to be used. 

 

(12) The maximum sound-producing power of the equipment to be used, including the wattage, 

volume in decibels of sound to be produced and approximate distance to which sound will be 

thrown. 

 

(b) The town clerk shall return to the applicant for registration under this section one copy of the 

application filed pursuant to subsection (a), duly certified by the town clerk as a correct copy 

thereof. Such copy shall be considered as a certificate of registration and shall be in the possession 

of the person operating the sound-amplifying equipment and shall be promptly displayed and 

shown to any policeman of the town upon request. 

 

(c) All persons using or causing to be used sound-amplifying equipment registered under this section 

shall amend the application filed pursuant to subsection (a) within forty-eight (48) hours after any 

change in the information therein furnished. 

 

Section 9-5.  Same-Permit for use for commercial purposes. 

 

(a) No person shall operate or cause to be operated any sound amplifying equipment in or over the 

town for commercial advertising purposes, unless a permit has been obtained from the town clerk. 

(b) Persons applying for a permit under this section shall file with the town clerk an application, in 

writing, giving the information required in the application referred to in section 9-4(a). 

 

(c) Upon receipt of an application for a permit under this section, the town clerk shall refer the same to 

the town council for its approval or disapproval. The council shall not approve the application, if it 

reveals that the applicant would violate the regulations prescribed in section 9-6 or the provisions 

of some other chapter of this Code or other ordinance of the town, or if the applicant has not 

obtained any license required by the license ordinance. 

 

(d) Upon approval by the town council of the application for a permit under this section, the town clerk 

shall issue the permit. The permittee shall keep such permit in his possession in the sound truck or 

in the aircraft during the time the sound-amplifying equipment is in operation. The permit shall be 

promptly displayed and shown to any policeman of the town upon request. 

 

Section 9-6.  Same-Use regulations. 

 

The use of sound-amplifying equipment registered under section 9-4 or for which a permit has been 

issued under section 9-5 in or over the town shall be subject to the following regulations: 

 

(1) The only sound permitted is music and human speech. 

 

(2) Operations are permitted for seven (7) hours each day, except Sundays and legal holidays, when 

no operations shall be authorized. The permitted seven (7) hours of operation shall be between the 

hours of 10:30 a.m. and 5:30 p.m. 

 

(3) Sound-amplification equipment mounted on a vehicle shall not be operated unless the vehicle is 

operated at a speed of at least ten (10) miles per hour, except when such vehicle is stopped or 
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impeded by traffic, in which case the equipment shall not be operated for longer than thirty (30) 

seconds at each such stop. 

 

(4) Sound-amplification equipment mounted on an aircraft shall not be operated unless the aircraft is 

flying at an altitude of one thousand five hundred (1,500) feet or more. 

 

(5) On aircraft, sound shall be issued from one loudspeaker only and the cone of sound shall be 

directed so as to cover at one time an area on the ground of less than seven hundred (700) square 

yards and so as to avoid hospitals, schools, churches and courthouses. 

 

(6) From vehicles, sound shall not be issued within one hundred (100) yards of hospitals, nursing 

homes, schools, churches and courthouses. 

 

(7) Human speech and music amplified shall not be lewd, indecent, slanderous or inciting to riot or 

other unlawful conduct. 

(8) The volume of sound from aircraft shall be controlled so that it is not audible on the ground over 

an area in excess of seven hundred (700) yards square and so that such volume is not unreasonably 

loud, raucous, jarring, disturbing or a nuisance to persons within the area of audibility. 

 

(9) The volume of sound from vehicles or from loudspeakers on buildings or other permitted locations 

shall be controlled so that it will not be audible for a distance in excess of one hundred (100) yards 

from the loudspeaker, and so that the volume is not unreasonably loud, raucous, jarring, disturbing 

or a nuisance to persons within the area of audibility. 

 

(10) No amplifying equipment shall be operated with an excess of fifteen (15) watts of power in 

the last stage of amplification. 

 

Section 9-7.  Playing radios, phonographs, etc. 

 

(a) The following acts shall be unlawful: The using, operating or permitting to be played, used or 

operated of any radio or television receiving set, musical instrument, phonograph or other machine 

or device for producing or reproducing sound in such manner as to disturb the peace, quiet and 

comfort of the neighboring inhabitants or at any time with louder volume than is necessary for 

convenient hearing of the persons who are in the room, vehicle or chamber in which such machine 

or device is operated and who are voluntary listeners thereto. The operation of any such set, 

instrument, phonograph, machine or device in such a manner as to be plainly audible at a distance 

of fifty (50) feet from the building, structure or vehicle in which it is located shall be prima fade 

evidence of a violation of this section. 
 

(b) This section shall not apply to the use of sound-amplifiying equipment in accord with the 

provisions of sections 9-4 through section 9-6. 
 

Section 9-8.  Use of noise to attract attention to shows, sales, etc. 
 

The use of any drum or other instrument or device for the purpose of attracting attention, by creation 

of noise, to any performance, show or sale is prohibited,except as otherwise provided in sections 9-4 

through 9-6. 

 

Section 9-9.  Yelling, shouting, etc. 

 

The following acts shall be unlawful: Yelling, shouting, hooting, whistling or singing on the public 

streets, particularly between the hours of 11:00 p.m. and 7:00 a.m., or at any time or place so as to annoy 

or disturb the quiet, comfort or repose of persons in any office or in any dwelling, hotel or other type of 

residence, or of any persons in the vicinity. 
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Section 9-10.  Noise by hawkers, peddlers, etc. 

 

The shouting and crying of peddlers, hawkers and vendors, which disturbs the peace and quiet of the 

neighborhood, shall be unlawful. 

 

Section 9-11.  Noise from aircraft. 

 

The operation of any airplane over the town in such manner as to cause unnecessary noise is 

prohibited. 

 

Section 9-12.  Noise from vehicles generally. 

 

(a) It shall be unlawful for any person, in operating a motor vehicle or motorcycle within the town, to 

create in the operation thereof any unreasonably loud, disturbing or unnecessary noise. 

 

(b) The use of any automobile, motorcycle or other vehicle so out of repair, so loaded or in such 

manner as to create loud and unnecessary grating, grinding, rattling or other unnecessary noise is 

prohibited. 

 

(c) No vehicle shall be loaded with materials likely to create loud noises by striking together, without 

using every reasonable effort to deaden the noise. 

 

(d)  In operating a motor vehicle or motorcycle, the following acts, among others, are declared to 

create loud, disturbing and unnecessary noises in violation of this section, but such enumeration 

shall not be deemed to be exclusive, namely: 

 

(1) The practice of unnecessarily racing the motor of a motor vehicle or motorcycle while 

standing or moving, thereby causing unnecessary noise from such motor. 

 

(2) The practice of unnecessarily retarding the spark to the motor of a motorcycle and thereby 

causing unnecessary, loud and explosive noise from the motor. 

 

(3) In starting a motor vehicle or motorcycle from a standing position, the practice of gaining 

speed unnecessarily quickly and thereby causing unnecessary and loud noise from the motor 

or the screeching of tires. 

 

(4) The practice of coming to an unreasonable quick stop with a motor vehicle or motorcycle and 

thereby causing unnecessary grinding of brakes or screeching of tires. 

 

Section 9-13.  Sounding of vehicle, signaling device. 

 

The following acts shall be unlawful: The sounding of any horn or signaling device on any automobile, 

motorcycle or other vehicle on any street or public place of the town, except as a danger warning; the 

creation by means of any such signaling device of any unreasonably loud or harsh sound; the sounding of 

any such device for an unnecessary and unreasonable period of time; the use of any signaling device 

except one operated by hand or electricity; the use of any horn, whistle or other device operated by engine 

exhaust; and the use of any such signaling device when traffic is for any reason held up. 

 

Section 9-14.  Exhaust discharge. 

 

The discharge into the open air of the exhaust of any steam engine, internal combustion engine, 

motorboat or motor vehicle, except through a muffler or other device which will effectively prevent loud 

or explosive noises therefrom, is prohibited. 
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Section 9-15.  Loading vehicles, opening boxes, etc. 

 

The creation of any loud and excessive noise in connection with loading or unloading any vehicle or 

the opening and destruction of bales, boxes, crates and containers is prohibited. 

 

 

Section 9-16.  Blowing of steam whistles. 

 

The blowing of any locomotive whistle or steam whistle attached to any stationary boiler, except to 

give notice of the time to begin or stop work or as a warning of fire or danger, or upon request of proper 

town authorities, is prohibited. 

 

Section 9-17.  Operation of blowers or power fans. 

 

The operation of any noise-creating blower or power fan is prohibited, unless the noise from such 

blower or fan is muffled.       

 

Section 9-18.  Building operations generally. 

 

The erection, including excavating, demolition, alteration or repair, of any building other than between 

the hours of 7:00 a.m. and 8:00 p.m. shall be unlawful, except in case of urgent necessity in the interest of 

public health and safety, and then only with a permit from the town council, which permit may be granted 

for a period not to exceed three (3) days while the emergency continues and which permit may be 

renewed for periods of three (3) days or less while the emergency continues. If the town council should 

determine that the public health and safety will not be impaired by the erection, demolition, alteration or 

repair of any building, or the excavation of streets and highways between the hours of 8:00 p.m. and 7:00 

a.m. and if he shall further determine that loss or inconvenience would result to any party in interest, he 

may grant permission for such work to be done between such hours, upon investigation being made at the 

time the permit for the work is awarded or during the progress of the work. 

 

Section 9-19.  Operation of pile drivers, pneumatic hammers, etc. 

 

The operation, between the hours of 8:00 p.m. and 7:00 a.m., of any pile driver, steam shovel, 

pneumatic hammer, derrick steam or electric hoist or other appliance, the use of which is attended by loud 

or unusual noise is prohibited.  

 

Section 9-20.  Noise near schools, courts, etc. 

 

The creation of any excessive noise on any street adjacent to any school, institution of learning, church 

or court while the same are in use, or adjacent to any hospital, which unreasonably interferes with the 

workings of such institution, or which disturbs or unduly annoys patients in the hospital, shall be 

unlawful. 

 

Section 9-21.  Noisy animals and birds. 

 

The keeping of any animal or bird which, by causing frequent or long-continued noise, shall disturb 

the comfort or repose of any persons in the vicinity is prohibited. 
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CHAPTER 10 

OFFENSES –MISCELLANEOUS 

ARTICLE I. IN GENERAL 

 

Section 10-1.  Attempt to commit misdemeanor. 

 

Every person who attempts to commit an offense which is a misdemeanor shall be punishable by the 

same punishment prescribed for the offense the commission of which was the object of the attempt, 

except as otherwise specifically provided. 

 

Section 10-2. Causing or encouraging minors to commit misdemeanors, etc. 

 

Any person eighteen (18) years of age or older, including the parent of any child, who shall cause or 

encourage any child under the age of eighteen (18) years to commit any misdemeanor, or who shall send 

or cause any such child to go into any place for an unlawful purpose, or who shall in any way subject any 

such child to vicious or immoral influences, or who shall induce, cause, encourage or contribute toward 

the dependency, neglect or delinquency of any such child, shall be guilty of a Class 1 misdemeanor. 

When the offense consists of having or attempting to have intercourse with any female child under the 

age of eighteen (18) years, the fact that such female was not of previous chaste character or had been 

married may be shown in mitigation. 

 

Section 10-3. Obstructing justice. 

 

If any person, by threats or force, attempts to intimidate or impede a judge, magistrate, justice, juror, 

witness or an officer of a court, or any law-enforcement officer, in the discharge of his duty, or to obstruct 

or impede the administration of justice in any court, he shall be deemed to be guilty of a Class 1 

misdemeanor. 

 

Section 10-4. Joint action to resist or obstruct execution of legal process. 

 

Every person acting jointly or in combination with any other person to resist or obstruct the execution 

of any legal process shall be guilty of a Class 1 misdemeanor. 
 

Section 10-5. Interfering with, etc., town officers and employees. 
 

No person shall carelessly or willfully interfere with, hinder or obstruct, any officer or employee of the 

town who is engaged in, en route to or returning from, the performance of official duty, whether such 

interference, hindrance or obstruction is by threat, assault or otherwise. 

 

Section 10-6. Impersonation of town officers and employees. 
 

No person shall falsely represent himself to be an officer or employee of the town, or without proper 

authority wear or display any uniform, insignia or credential which identifies any town officer or 

employee; nor shall any person, without proper authority, assume to act as an officer or employee of the 

town, whether to gain access to premises, obtain information, perpetrate a fraud or for any other purpose; 

provided, that nothing in this section shall be construed to prevent a private citizen from making a lawful 

citizen‘s arrest for felony or breach of the peace committed in his presence. 
 

Section 10-7. Town property - Tampering with, etc., personal property generally. 
 

No person shall, without proper authority, knowingly use, tamper with, render inoperative, 

destroy, damage, remove, deface, molest or otherwise interfere with any books, records, furniture, 

equipment, gear, apparatus, tools or other items of personal property belonging to, leased to or used by 

the town or any agency thereof. As to prohibition against use of Town-owned personal property for 

private purposes, see§ 2-7 of this code. 
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Section 10-8. Same - Damage, etc., to and trespass upon real property. 

 

No person shall, without proper authority, knowingly destroy, damage, deface, molest or otherwise 

interfere with, or trespass upon any real property belonging to, leased to or used by the town or any 

agency thereof. 

 

Section 10-9. Calling ambulance or fire-fighting apparatus without cause; maliciously activating fire 

alarm in public building. 

 

Any person who, without just cause therefor, calls or summons, by telephone or otherwise, any 

ambulance or fire-fighting apparatus, or any person who maliciously activates a manual or automatic fire 

alarm in any building used for public assembly or for other public use, including, but not limited to, 

schools, theaters, stores, office buildings, shopping centers and malls, coliseums and arenas, regardless of 

whether fire apparatus responds or not, shall be deemed guilty of a Class 1 misdemeanor. 

 

Section 10-10.  Assault and battery. 

 

Any person who shall commit a simple assault or assault and battery shall be guilty of a Class 1 

misdemeanor. 

 

Section 10-11.  Abusive language. 

If any person shall, in the presence or hearing of another, in the presence or hearing of another, curse, 

or abuse such person, or use any violent abusive language to such person concerning himself or any of his 

relations, or otherwise use such language under circumstances reasonable calculated to provoke a breach 

of the peace, he shall be guilty of a Class 3 misdemeanor. 

 

Section 10-11.  Disorderly conduct generally. 

 

A person is guilty of disorderly conduct and a Class 1 misdemeanor if, with the intent to cause public 

inconvenience, annoyance or alarm, or recklessly creating a risk thereof, such person: 

 

(1) In any street, highway, public building, or while in or on a public conveyance or public place, 

engages in conduct having a direct tendency to cause acts of violence by the person or persons at 

whom, individually, such conduct is directed; provided, however, such conduct shall not be 

deemed to include conduct otherwise made punishable under other provisions of this chapter; or 

 

(2) Willfully, or being intoxicated, whether willfully or not, disrupts any meeting of the town council 

or a division thereof, or of any school or place of religious worship, if such disruption prevents or 

interferes with the orderly conduct of such meeting or has a direct tendency to cause acts of 

violence by the person or persons at whom, individually, such disruption is directed; provided, 

however, such conduct shall not be deemed to include conduct otherwise made punishable under 

this chapter. 

 

The person in charge of any such building, place, conveyance or meeting may eject there from any 

person who violates any provision of this section, with the aid, if necessary, of any persons who may be 

called upon for such purpose. 

 

Section 10-14.  Disorderly houses. 

 

Any building or place in which persons are allowed to assemble and, by swearing, quarreling or like 

conduct, to disturb and annoy the neighborhood, shall be deemed a nuisance. No person shall knowingly 

own, occupy, maintain, conduct or lease any such building or place. 
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Section 10-15.  Obstructing free passage of others. 

 

Any person who, in any public place or on any private property open to the public, unreasonably or 

unnecessarily obstructs the free passage of other persons to and from or within such public place or 

private property and who shall fail or refuse to cease such obstruction or move on, when requested to do 

so by the owner or lessee or agent or employee of such owner or lessee or by a duly authorized law-

enforcement officer, shall be guilty of a Class 1 misdemeanor. Nothing in this section shall be construed 

to prohibit lawful picketing. 

 

Section 10-16.  Loitering. 

 

No aggregation of two (2) or more persons shall loiter in front of private doors, churches, business 

houses, upon the railings of bridges or in any public place in such manner as to disturb the peace or quiet 

of the neighborhood, annoy or interfere with others lawfully present or passing by or to constitute a threat 

to the safety or welfare of others. 

 

Section 10-17.  Public profanity. 

 

If any person shall profanely curse or swear in public he shall be deemed guilty of a Class 4 

misdemeanor. 

 

Section 10-18.  Public drunkenness. 

 

If any person shall be drunk in public he shall be deemed guilty of a Class 4 misdemeanor. 

 

Section 10-19.  Prostitution generally. 

 

Any person who, for money or its equivalent, commits adultery or fornication, or offers to commit 

adultery or fornication and thereafter does any substantial act in furtherance thereof, shall be guilty of 

being a prostitute, or prostitution, which shall be a Class 1 misdemeanor. 

 

Section 10-20.  Loitering or solicitation for prostitution. 

 

No prostitute, as defined in section 10-19, shall loiter or solicit upon the streets or in any public place 

within the town at any time. 

 

Section 10-21.  Bawdy places. 
 

(a) It shall be unlawful and a Class 1 misdemeanor for any person to keep any bawdy place, or to 

reside in or at or visit, for immoral purposes, any bawdy place. Each and every day such bawdy 

place shall be kept, resided in or visited shall constitute a separate offense. In a prosecution under 

this section, the general reputation of the place may be proved. 
 

(b) As used in this section, the term ―bawdy place‖ shall mean any place, within or without any 

building or structure, which is used or is to be used for lewdness, assignation or prostitution. 
 

Section 10-22.  Aiding prostitution or illicit sexual intercourse. 
 

It shall be unlawful and a Class 1 misdemeanor for any person or any officer, employee or agent of 

any firm, association or corporation, with knowledge of, or good reason to believe, the immoral purpose 

of such visit, to take or transport or assist in taking or transporting, or offer to take or transport, on foot or 

in any way, any person to a place, whether within or without any building or structure, used or to be used 

for the purpose of lewdness, assignation or prostitution, or to procure or assist in procuring, for the 

purpose of illicit sexual intercourse, or to give any information or direction to any person with intent to 

enable such person to commit an act of prostitution. 
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Section 10-23. Using vehicle to promote prostitution or unlawful  sexual intercourse. 

 

It shall be unlawful and a Class 1 misdemeanor for any owner or chauffeur of any vehicle, with 

knowledge or reason to believe the same is to be used for such purpose, to use the same or to allow the 

same to be used for the purpose of prostitution or unlawful sexual intercourse, or to aid or promote such 

prostitution or unlawful sexual intercourse by use of any such vehicle. 

 

Section 10-24.  Massage or bath administered by person of opposite sex. 

 

(a) It shall be unlawful for any person to operate any establishment, regardless of whether it is a 

public or private facility, as a massage salon, Turkish, Russian or medicated bath parlor or any 

similar type business, where any physical contact with the recipient of any bath, massage or 

similar service is made by a person of the opposite sex. It shall likewise be unlawful for any 

person to render any such service, in such establishment, to a person of the opposite sex. 

 

(b) This section shall not apply to a physician, surgeon, chiropractor, osteopath or physical therapist 

duly licensed by the state, or to a licensed nurse acting under the direct prescription and direction 

of any such physician, surgeon, chiropractor or osteopath. Also, this section shall not apply to 

barbershops or beauty parlors in which massage is given to the scalp, the face, the neck or the 

shoulders. 

 

(c) Any person who shall violate the provisions of this section shall be guilty of a Class 4 

misdemeanor. 

 

Section 10-25. Fraudulent use of pay phones, parking meters and other coin-operated machines. 

 

(a) No person shall operate, cause to be operated or attempt to operate or cause to be operated any 

coin box telephone, parking meter, vending machine or other machine that operates on the coin-in-

the-slot principle, whether of like kind or not, designed only to receive lawful coin of the United 

States of America, in connection with the use or enjoyment of telephone or telegraph service, 

parking privileges or any other service, or the sale of merchandise or other property, by means of a 

slug of any false, counterfeit, mutilated, sweated or foreign coin, or by any means, methods, trick 

or device whatsoever, not authorized by the owner, lessee or licensee of such coin box telephone, 

parking meter, vending machine or other machine. 

 

(b) No person shall obtain or receive telephone or telegraph service, parking privileges, merchandise 

or any other service or property from any such coin box telephone, parking meter, vending 

machine or other machine, designed only to receive lawful coin of the United States of America, 

without depositing in or surrendering to such coin box telephone, parking meter, vending machine 

or other machine lawful coin of the United States of America to the amount therefor required by 

the owner, lessee or licensee of such coin box telephone, parking meter, vending machine, or other 

machine. 

 

(c) Any person violating this section shall be deemed guilty of a Class 3 misdemeanor. 
 

Section 10-26.  Petit larceny. 
 

Any person who: 
 

(1) Commits larceny from the person of another of money or other things of value of less than five 

dollars ($5.00); or 
 

(2) Commits simple larceny, not from the person of another, of goods and chattels of the value of less 

than two hundred dollars ($200.00), shall be deemed guilty of petit larceny, which shall be 

punishable as a Class 1 misdemeanor. 



 

82 

 

Section 10-27.  Shoplifting. 

 

(a) Whoever, without authority, with the intention of converting goods or merchandise to his own or 

another‘s use without having paid the full purchase price thereof, or of defrauding the owner 

thereof out of the value of the goods or merchandise: 

 

(1) Willfully conceals or takes possession of the goods or merchandise of any store or other 

mercantile establishment, or 

 

(2) Alters the price tag or other price marking on such goods or merchandise, or transfers the 

goods from one container to another, or 

 

(3) Counsels, assists, aids or abets another in the performance of any of the above acts,shall be 

deemed guilty of larceny and, upon conviction thereof, shall be punished as provided in this 

section. The willful concealment of goods or merchandise of any store or other mercantile 

establishment, while still on the premises thereof, shall be prima fade evidence of an intent to 

convert and defraud the owner thereof out of the value of the goods or merchandise. 

 

(b) Any person convicted for the first time of an offense under this section, when the value of the 

goods or merchandise involved in the offense is less than two hundred dollars ($200.00), shall be 

punished as for a Class 1 misdemeanor. 

 

(c) Any person convicted of an offense under this section, when the value of the goods or 

merchandise involved in the offense is less than two hundred dollars ($200.00), and it is alleged in 

the warrant or information on which he is convicted, and admitted, or found by the jury or judge 

before whom he is tried, that he has been before convicted in the state for a like offense, regardless 

of the value of the goods or merchandise involved in the prior conviction, shall be confined in jail 

not less than thirty (30) days nor more than twelve (12) months. 

 

(d) A merchant, agent or employee of the merchant, who causes the arrest of any person pursuant to 

the provisions of this section, shall not be held civilly liable for unlawful detention, if such 

detention does not exceed one hour, slander, malicious prosecution, false imprisonment, false 

arrest or assault and battery of the person so arrested, whether such arrest takes place on the 

premises of the merchant or after close pursuit from such premises by such merchant, his agent or 

employee; provided that, in causing the arrest of such person, the merchant, agent or employee of 

the merchant, had, at the time of such arrest, probable cause to believe that the person had 

shoplifted or committed willful concealment of goods or merchandise. For the purposes of this 

subsection, ―agents of the merchant‖ shall include attendants at any parking lot owned or leased by 

the merchant, or generally used by customers of the merchant through any contract or agreement 

between the owner of the parking lot and the merchant. 
 

Section 10-28.  Damaging, interfering with, etc., property generally. 
 

No person shall, knowingly and without proper authority, use, tamper with, render inoperative, 

destroy, damage, remove, deface, molest or otherwise interfere with any property, real or personal, public 

or private, not belonging to such person. 

 

Section 10-29. Injuring, tampering with, etc., vehicles, aircraft, etc. 

 

(a) Any person who shall, individually or in association with one or more others, willfully break, 

injure, tamper with, or remove any part or parts of, any vehicle, aircraft, boat or vessel, for the 

purpose of injuring, defacing or destroying such vehicle, aircraft, boat or vessel, or temporarily or 

permanently preventing its useful operation, or for any purpose against the will or without the 

consent of the owner of such vehicle, aircraft, boat or vessel, or who shall in any other manner 
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willfully or maliciously interfere with or prevent the running or operation of such vehicle, aircraft, 

boat or vessel, shall be guilty of a Class 1 misdemeanor. 

 

(b) Any person who shall, without the consent of the owner or person in charge of a vehicle, aircraft, 

boat, vessel, locomotive or other rolling stock of a railroad, climb into or upon such vehicle, 

aircraft, boat, vessel, locomotive or other rolling stock of a railroad with intent to commit any 

crime malicious mischief or injury thereto, or who, while a vehicle, aircraft, boat, vessel, 

locomotive or other rolling stock of a railroad is at rest and unattended, shall attempt to manipulate 

any of the levers and starting crank or other device, brakes or mechanism thereof or the warrant or 

information on which he is convicted, and admitted, or found by the jury or judge before whom he 

is tried, that he has been before convicted in the state for a like offense, regardless of the value of 

the goods or merchandise involved in the prior conviction, shall be confined in jail not less than 

thirty (30) days nor more than twelve (12) months. 

 

(d) A merchant, agent or employee of the merchant, who causes the arrest of any person pursuant to 

the provisions of this section, shall not be held civilly liable for unlawful detention, if such 

detention does not exceed one hour, slander, malicious prosecution, false imprisonment, false 

arrest or assault and battery of the person so arrested, whether such arrest takes place on the 

premises of the merchant or after close pursuit from such premises by such merchant, his agent or 

employee; provided that, in causing the arrest of such person, the merchant, agent or employee of 

the merchant, had, at the time of such arrest, probable cause to believe that the person had 

shoplifted or committed willful concealment of goods or merchandise. For the purposes of this 

subsection, ―agents of the merchant‖ shall include attendants at any parking lot owned or leased by 

the merchant, or generally used by customers of the merchant through any contract or agreement 

between the owner of the parking lot and the merchant. 

 

Section 10-28. Damaging, interfering with, etc. , property generally. 

 

No person shall, knowingly and without proper authority, use, tamper with, render inoperative, 

destroy, damage, remove, deface, molest or otherwise interfere with any property, real or personal, public 

or private, not belonging to such person. 

 

Section 10-29. Injuring, tampering with, etc., vehicles, aircraft, etc. 

 

(a) Any person who shall, individually or in association with one or more others, willfully break, 

injure, tamper with, or remove any part or parts of, any vehicle, aircraft, boat or vessel, for the 

purpose of injuring, defacing or destroying such vehicle, aircraft, boat or vessel, or temporarily or 

permanently preventing its useful operation, or for any purpose against the will or without the 

consent of the owner of such vehicle, aircraft, boat or vessel, or who shall in any other manner 

willfully or maliciously interfere with or prevent the running or operation of such vehicle, aircraft, 

boat or vessel, shall be guilty of a Class 1 misdemeanor. 

 

(b) Any person who shall, without the consent of the owner or person in charge of a vehicle, aircraft, 

boat, vessel, locomotive or other rolling stock of a railroad, climb into or upon such vehicle, 

aircraft, boat, vessel, locomotive or other rolling stock of a railroad with intent to commit any 

crime malicious mischief or injury thereto, or who, while a vehicle, aircraft, boat, vessel, 

locomotive or other rolling stock of a railroad is at rest and unattended, shall attempt to manipulate 

any of the levers and starting crank or other device, brakes or mechanism thereof or to such 

vehicle, aircraft, boat, vessel, locomotive, or other rolling stock of a railroad in motion, with the 

intent to commit any crime, malicious mischief or injury thereto, shall be guilty of a Class 1 

misdemeanor. This subsection shall not apply when any such act is done in an emergency or in 

furtherance of public safety or by or under the direction of an officer in the regulation of traffic or 

performance of any other official duty. 
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(c) The provisions of this section shall not apply to a bona fide repossession of a vehicle, aircraft, boat 

or vessel by the holder of a lien thereon or by the agents or employees of such Lineholder. 

 

Section l0-30.  Posting notices, signs, etc., on property of another. 

 

No person shall pat up any notice or advertisement or brand or mark any signs, letters or characters 

upon any building, wall or fence or other property of another person without having first obtained the 

consent of the owner of such property. 

 

Section 10-31. Posting notices, posters, etc., on trees, poles, etc., in street. 

 

No person shall attach in any way any poster, notice or any advertisement of any kind to any utility 

pole, meter post or tree in or along any street within the town. 

 

Section 10-32. Entering or remaining on property of another after having been forbidden to do so. 

 

If any person shall, without authority of law, go upon or remain upon the lands, building or premises 

of another, or any part, portion or area thereof, after having been forbidden to do so, either orally or in 

writing, by the owner, lessee, custodian or other person lawfully in charge thereof, or after having been 

forbidden to do so by signs posted on such lands, buildings or premises, or part, portion or area thereof, at 

places where they may be reasonably seen, such person shall be guilty of a Class 1 misdemeanor. 

 

Section 10-33. Instigating, etc., trespass by others; preventing service to persons not forbidden on 

premises. 

 

If any person shall solicit, urge, encourage, exhort, instigate or produce another or others to go upon or 

remain upon the lands, buildings or premises of another, or any part, portion or area thereof, knowing 

such other person or persons to have been forbidden, either orally or in writing, to do so by the owner, 

lessee, custodian or other person lawfully in charge thereof, or knowing such other person or persons to 

have been forbidden to do so by a sign posted on such lands, buildings, premises or part, portion or area 

thereof at a place where it may reasonably be seen; or if any person shall, on such lands, buildings, 

premises or part, portion or area thereof, prevent or seek to prevent the owner, lessee, custodian, person in 

charge or any of his employees from rendering service to any person not so forbidden, he shall be deemed 

guilty of a Class 1 misdemeanor. 

 

Section 10-34.  Peeping toms. 

 

If any person shall unlawfully enter upon the property of another, in the nighttime, and secretly or 

furtively peep through or attempt to so peep, into or through or spy through a window, door or other 

aperture of any building, structure or other enclosure of any nature occupied or intended for occupancy as 

a dwelling, whether or not such building, structure or enclosure be permanently situated or transportable 

and whether or not such occupancy be permanent or temporary, such person shall be guilty of a Class 1 

misdemeanor. 

 

Section 10-35. Unlawful entry on church or school property. 

 

It shall be unlawful for any person, without the consent of some person authorized to give such 

consent, to go or enter upon, in the nighttime, the premises or property of any church or upon any school 

property for any purposes other than to attend a meeting or service held or conducted in such church or 

school property. Any person violating the provisions of this section shall be guilty of a Class 4 

misdemeanor. 

 

Section 10-36. Entering premises of another for purpose of damaging property or interfering with Section 

its use. 
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It shall be unlawful and a Class 1 misdemeanor for any person to enter the land, dwelling, outhouse or 

any other building of another for the purpose of damaging such property or any of the contents thereof or 

in any manner to interfere with the rights of the owner, user or the occupant thereof to use such property 

free from interference. 

 

Section 10-37.  Littering. 

 

No person shall sweep, throw or otherwise deposit in or on any street or sidewalk or on private 

premises any animal or fowl carcass, rubbish, paper, handbills, dirt, filth, shavings, manure, offal, ashes, 

vegetables, fruit, broken glass, tacks, tin cans or any other articles or substance or refuse matter of any 

kind, or any matter or substance or thing calculated to render the streets unclean or unsightly or unsafe for 

any person or vehicle using such street, or matter, substance or thing liable to affect injuriously the health 

of the community. 

 

Section 10-38. Spitting on floors, etc., of public buildings or conveyances or on sidewalks. 
 

It shall be unlawful and a Class 4 misdemeanor for any person to spit or expectorate upon the floor, 

stairway or any other part of any public building or place where the public assembles, or upon any 

sidewalk within the town. 
 

Section 10-39. Accumulation of trash, garbage, etc., or growth of weeds. 
 

(a) It shall be unlawful for the owner of any property within the town to permit the accumulation 

thereon of any trash, garbage, refuse, litter or other substances which might endanger the health or 

safety of other residents of the town or the growth thereon of any weeds, Johnson grass or other 

noxious plants to a height of twelve (12) inches or more. 

(b) The owners of property in the town shall, at such time or times as the town council may prescribe, 

remove there from any and all trash, garbage, refuse, litter and other substances which might 

endanger the health of other residents of the town; and they may, whenever the town council 

deems it necessary, and after reasonable notice, have such trash, garbage, refuse, litter and other 

like substances which might endanger the health of other residents of the town removed by agents 

or employees of the town, in which event the cost or expenses thereof shall be chargeable to and 

paid by the owners of such property and may be collected by the town as taxes and levies are 

collected. 

 

(c) The owners of property in the town shall cut the grass, weeds and other noxious plants on such 

property or any part thereof at such time or times as the town council shall prescribe; and they 

may, whenever the town council deems it necessary after reasonable notice, have such grass, 

weeds or other foreign growth cut by agents or employees of the town, in which event the cost and 

expenses thereof shall be chargeable to and paid by the owner or owners of such property and may 

be collected by the town as taxes and levies are collected. The rate for mowing of private lots by 

the town shall be twenty dollars ($20.00) for the first hour and fifteen dollars ($15.00) for each 

additional hour. 

 

(d) Every charge authorized by this section with which the owner of any property shall have been 

assessed and which remains unpaid shall constitute a lien against such property in favor of the 

town. 

 

Section 10-40. Insect, reptile and rodent prevention. 

 

All persons within the town shall prevent the accumulation on the property they occupy of matter of 

any kind that would be a breeding or harboring place for flies, insects, reptiles or rodents. 
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Section 10-41. Open storage of inoperative vehicles in certain zoning districts. 

 

(a) It shall be unlawful for any person to keep, except within a fully enclosed building or structure, on 

any property zoned for residential, commercial or agricultural purposes, any motor vehicle, trailer 

or semitrailer, as such are defined in section 46.1-1 of the Code of Virginia, the condition of which 

is such that it is economically impractical to make it operative, or which does not bear a current 

license plate or a valid state inspection certificate or sticker.  

 

(b) The owners of residential, commercial or agricultural property shall, at such time or times as the 

council may prescribe, remove there from any such vehicles, trailers or semitrailers described 

above that are not kept within a fully enclosed building or structure. 

 

(c) The town police may remove motor vehicles, trailers or semitrailers as hereinabove described 

whenever the owner of the premises, after reasonable notice, has failed to do so. In the event any 

such motor vehicle, trailer or semitrailer is so removed, the town council may dispose of the same, 

after giving additional notice to the owner of the vehicle. 

 

(d) The cost of any such removal and disposal shall be chargeable to the owner of the vehicle or 

premises and may be collected by the town as taxes and levies are collected. Every such cost with 

which the owner of the premises shall have been assessed shall constitute a lien against the 

property from which the vehicle was removed, the lien to continue until actual payment of such 

cost shall have been made to the town. 

 

(e) Motor vehicles and other vehicles, as described in section 46.1-45 of the Code of Virginia, shall be 

exempt from the requirements of subsection (a) above requiring a current license plate or valid 

state inspection certificate or sticker, but shall meet all other requirements of this section. 

 

Section 10-42. Abandoned or discarded refrigerators and other airtight containers. 

 

(a) It shall be unlawful for any person to discard, abandon, leave or allow to remain in any place any 

icebox, refrigerator or other container, device or equipment of any kind with an interior storage 

area of more than two (2) cubic feet of clear space which is airtight, without first removing the 

door or doors or hinges from such icebox, refrigerator, container, device or equipment. 

 

(b) This section shall not apply to any icebox, refrigerator, container, device or equipment which is 

being used for the purpose for which it was originally designed, or is being used for display 

purposes by any retail or wholesale merchant, or is crated, strapped or locked to such an extent that 

it is impossible for a child to obtain access to any airtight compartment thereof. 

 

(c) Any violation of the provisions of this section shall constitute a Class 3 misdemeanor. 

 

    ARTICLE II. GAMBLING 

 

Section 10-43.  Definitions. 

 

For the purposes of this article, the following words and phrases shall have the meanings ascribed to 

them in this section: 

Gambling device. A ―gambling device‖ includes: 

 

(1) Any device, machine, paraphernalia, equipment or other thing, including books, records and 

other papers, which are actually used in an illegal gambling operation or activity, and 

 

(2) Any machine, apparatus, implement, instrument contrivance, board or other thing, including 

but not limited to those dependent upon the insertion of a coin or other object for their 
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operation, which operates, either completely automatically or with the aid of some physical 

act by the player or operator, in such a manner that, depanding upon elements of chance, it 

may eject something of value or determines the prize or other thing of value to which the 

player is entitled; provided, however, that the return to the user of nothing more than 

additional chances or the right to use such machine is not deemed something of value; and 

provided further, that machines that only sell, or entitle the user to, items of merchandise of 

equivalent value that may differ from each other in composition, size, shape or color, shall 

not be deemed gambling devices. 

 

Such devices are no less gambling devices if they indicate beforehand the definite result of one or 

more operations but not all the operations, nor are they any less gambling devices because, apart from 

their use or adaptability as such they may also sell or deliver something of value on a basis other than 

chance. 

 

Illegal gambling. The making placing or receipt of any bet or wager in this town of money or other 

thing of value, made in exchange for a chance to win a prize, stake or other consideration or any 

other event the outcome of which is uncertain or a matter of chance, whether such game, contest or 

event occurs or is to occur inside or outside the limits of this town, shall constitute illegal 

gambling. 

 

Operator. An ―operator‖ includes any person who conducts, finances, manages, supervises, directs or 

owns all or part of an illegal gambling enterprise, activity of operation. 

 

Section 10-44.  Illegal gambling generally. 

 

Except as otherwise provided in this article, any person who illegally gambles shall be guilty of a 

Class 3 misdemeanor. If an association or pool of persons illegally gamble, such person therein shall be 

guilty of illegal gambling. 

 

Section 10-45.  Permitting gambling to continue in one‘s premises. 

 

If the owner, lessee, tenant, occupant or other person in control of any place or conveyance knows, or 

reasonably should know, that it is being used for illegal gambling, and permits such gambling to continue 

without having notified a law-enforcement officer of the presence of such illegal gambling activity, he 

shall be guilty of a Class 1 misdemeanor. 

 

Section 10-46. Aiding or abetting operation of illegal gambling activity. 

 

Any person, other than those persons specified in other sections of this article, who knowingly aids, 

abets or assists in the operation of an illegal gambling activity shall be guilty of a Class 2 misdemeanor. 

 

Section 10-47. Manufacture, sale, possession, etc., of gambling devices. 

 

It shall be unlawful for any person to manufacture, sell, transport, rent, give away, place or possess any 

gambling device or conduct or negotiate any transaction affecting or designed to affect ownership, 

custody or use of any gambling device, believing or having reason to believe that the same is to be used in 

the advancement of any illegal gambling activity. A violation of any provision of this section shall 

constitute a Class 1 misdemeanor. 
 

Section 10-48. Forfeiture of money, gambling devices, etc. seized from illegal gambling enterprise. 
 

All money, gambling devices, office equipment and other personal property used in connection with 

an illegal gambling enterprise or activity, and all money, stakes and things of value received or proposed 

to be received by a winner in any illegal gambling transaction, which are lawfully seized by any town 
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police officer or which shall lawfully come into his custody, shall be forfeited to the town by order of the 

court in which a conviction under this article is obtained. Such court shall order all money so forfeited to 

be paid over to the town and by order, shall make such disposition of other property so forfeited as the 

court deems proper, including award of such property to any town or state agency or charitable 

organization for lawful purposes, or in case of the sale thereof, the proceeds therefrom to be paid over to 

the town. Such forfeiture shall not extinguish the rights of any person without knowledge of the illegal 

use of such property who is the lawful owner or who has a lien on the same which has been perfected in 

the manner provided by law. 
 

Section 10-49. Certain acts not deemed ―consideration‖ in prosecution under article. 
 

In any prosecution under this article, no consideration shall be deemed to have passed or been given 

because of any person‘s attendance upon the premises of another; his execution, mailing or delivery of an 

entry blank; his answering of questions, verbally or in writing; his witnessing of a demonstration or other 

proceeding; or any one of more thereof, where no charge is made to, paid by, or any purchase required of 

him in connection therewith. 

Section 10-50. Exceptions from article - Contest of speed or skill. 

 

(a) Nothing in this article shall be construed to prevent any contest of speed or skill between men, 

animals, fowl or vehicles, where participants may receive prizes or different percentages of a 

purse, stake or premium dependent upon whether they win or lose or dependent upon their position 

or score at the end of such contest. 

 

(b) Any participant who, for the purpose of competing for any such purse, stake or premium offered in 

any such contest, knowingly and fraudulently enters any contestant, other than the contestant 

purported to be entered, or knowingly and fraudulently enters a contestant in a class in which he or 

it does not belong shall be guilty of a Class 3 misdemeanor. 

 

Section 10-51.  Same - Games of chance in private residences. 

 

Nothing in this article shall be construed to make it illegal to participate in a game of chance 

conducted in a private residence, provided such private residence is not commonly used for such games of 

chance and there is no operator, as defined in section 10-42. 

 

Section 10-52.  Same - Bingo games and raffles permitted by state law. 

 

Nothing in this chapter shall apply to any bingo game or raffle conducted pursuant to and in accord 

with the provisions of sections 18.2-340.1 through 18.2-340.12 of the Code of Virginia. 

 

    ARTICLE III. WEAPONS 

 

Section 10-53.  Carrying concealed weapons. 
 

(a) If any person carries about his person, hid from common observation, any pistol, or any other 

firearm or weapon, designed or intended to propel missile of any kind, dirk, bowie knife, 

switchblade knife, razor, slingshot, metal knucks, or any weapon of like kind, or nun chahka or 

any other similar flailing instrument consisting of two (2) or more rigid parts connected in such a 

manner as to allow them to swing freely, which instrument may also be known as a ―nunchuck‖ or 

nunchaku,‖ shuriken, fighting chain or any weapon of like kind, he shall be guilty of a Class 1 

misdemeanor, and such weapon shall be forfeited to the town and may be seized by an officer as 

forfeited, and such as may be needed for police officers and conservators of the peace shall be 

devoted to that purpose, and the remainder shall be destroyed by the officer having them in charge. 
 

(b) This section shall not apply to any person while in his own place of abode or the curtilage thereof 

or to any police officers, sergeants, sheriffs or deputy sheriffs. 
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(c) This section shall not apply to any of the following individuals while in the discharge of their 

official duties: 

 

(1) Carriers of the United States mail in rural districts; 

 

(2) Officers or guards of the penitentiary or other institutions or camps of the state corrections 

system; 

 

(3) Conservators of the peace; except that the following conservators of the peace shall not be 

permitted to carry a concealed weapon unless a permit is obtained as provided by law: 

Notaries public, registrars; drivers, operators or other persons in charge of any motor vehicle 

carrier of passengers for hire. 

 

(d) This section shall not apply to any person who has been granted permission to carry a concealed 

weapon in accord with state law. 

 

Section 10-54. Discharge of firearms. 

 

No person shall discharge a firearm of any description within the town except in an agricultural 

district. This section shall not apply to members of any component of the armed forces of the United 

States or this state or to law-enforcement officers, acting in line of duty, nor shall it apply to persons 

lawfully acting in defense of life or property, nor shall it apply to persons lawfully engaged in maintained; 

nor shall it apply to the use of blank ammunition at athletic events, military funerals, theatrical per-

formances or events of similar character. 

 

Section 10-55. Throwing dangerous missiles; discharging airguns, gravel shooters, etc. 

 

No person shall in any street, throw stones, sticks or other dangerous missiles, or discharge arrows, 

nails or bullets from a bow or crossbow, or anywhere within the town discharge shot, gravel, bullets or 

other similar substances from a gravel shooter, airgun, rifle or similar implement. 

 

Section 10-56. Use of weapons in hunting. 

 

The provisions of section 10-53 and 10-54 shall not be construed to prevent the use of rifles, shotguns 

or bows and arrows by persons lawfully engaged in hunting. 

 

ARTICLE IV. UNLAWFUL ASSEMBLIES AND RIOTS 

 

Section 10-57. Defined. 

 

(a) For the purposes of this article, any unlawful use, by three (3) or more persons acting together, of 

force or violence which seriously jeopardizes the public safety, peace or public order in a riot. 

 

(b) For the purposes of this article, whenever three (3) or more persons assembled share the common 

intent to advance some lawful or unlawful purpose by the commission of an act or acts of unlawful 

force or violence likely seriously to jeopardize public safety, peace or order, and the assembly 

actually tends to inspire persons of ordinary with well-grounded fear of serious and immediate 

breaches of public safety, peace or order, then such assembly is an unlawful assembly. 

 

Section 10-58.  Participation prohibited. 

 

Every person who participates in any riot or unlawful assembly who did not carry, at the time of such 

riot or unlawful assembly, any firearm or other deadly or dangerous weapon, shall be guilty of a Class 1 

misdemeanor. 
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Section 10-59.  Remaining at scene after warning to disperse. 

 

Every person, except the owner or lessee of the premises, his family and nonrioting guests, and public 

officers and persons assisting them, who remains at the place of any riot or unlawful assembly after 

having been lawfully warned to disperse shall be guilty of a Class 3 misdemeanor. 

 

Section 10-60.  Dispersal of unlawful of riotous assemblies. 

 

(a) When any number of persons, whether armed or not, unlawfully or riotously are assembled, the 

police officials of the town and such other public officers with authority so to do, or any of them, 

shall go among the persons assembled or as near to them as safety will permit and command them, 

in the name of the state, immediately to disperse. If upon such command the persons unlawfully 

assembled do not disperse immediately, the town police or other such officer may use such force 

as is reasonably necessary to disperse them and to arrest those who fail or refuse to disperse. To 

accomplish this end, any police or other law-enforcement officer may request and use the 

assistance and services of private citizens. Any private citizen who, by request seeks to assist the 

law-enforcement officer in dispersing persons unlawfully or riotously assembled shall immune 

from civil or criminal liability for using such reasonable force as may be necessary to arrest or 

disperse those persons who fail to disperse as ordered. 

 

(b) Every endeavor must be used, both by the town police or other officers and by the officer, 

commanding any other force, which can be made consistently with the preservation of life, to 

induce or force those unlawfully assembled to disperse before an attack is made upon them by 

which their lives may be endangered. If any of the persons so riotously or unlawfully assembled 

shall be killed, maimed or otherwise injured, in consequence of resisting the police or others in 

dispersing and apprehending them, or in attempting to disperse and apprehend them, such police 

and other officers and others acting by their authority, or the authority of any of them shall be held 

guiltless; provided, such killing, maiming or injury shall take place in consequence of the use of 

necessary and proper means to disperse or apprehend any such persons so riotously or unlawfully 

assembled. 

     

ARTICLE V. OBSCENITY 

 

The word ―obscene,‖ where it appears in this article, shall mean that which, considered as a whole, has 

as its dominant theme or purpose an appeal to the prurient interest in sex that is a shameful or morbid 

interest in nudity, sexual conduct, sexual excitement, excretory functions or products thereof or 

sadasochistic abuse, and which goes substantially beyond customary limits of candor in description or 

representation of such matters and which, taken as a whole, does not have serious literary, artistic, 

political or scientific value. 

 

Section 10-61.  Obscene items enumerated. 

 

For the purposes of this article, obscene items shall include: 

 

(1) Any obscene book; or 

 

(2) Any obscene leaflet, pamphlet, magazine, booklet, picture, painting, drawing, photograph, film, 

negative, slide, motion picture; or 

 

(3) Any obscene figure, object, article, instrument, novelty device or recording or transcription used or 

intended to be used in disseminating any obscene song, ballad, words or sounds. 
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Section 10-62. Production, publication, sale, possession, etc., of obscene items. 

 

(a)  It shall be unlawful for any person to knowingly; 

 

(1) Prepare any obscene item for the purpose of sale or distribution; or 

 

(2) Print, copy, manufacture, produce or reproduce any obscene item for purposes of sale or 

distribution; or 

 

(3) Publish, sell, rent, lend, transport in intrastate commerce, or distribute or exhibit any obscene 

item, or offer to do any of these things; or 

 

(4) Have in his possession with intent to sell, rent, lend transport or distribute any obscene item. 

Possession in public or in a public place of any obscene item shall be deemed prima facie 

evidence of a violation of this section. 

 

(b)  For the purposes of this section, ―distribute‖ shall mean delivery in person, by mail or messenger 

or by any other means by which obscene items may pass from one person to another. 

 

Section 10-63. Obscene exhibitions and performances generally. 

 

It shall be unlawful for any person knowingly to 

 

(1) Produce, promote, prepare, present, manage, direct, carry on or participate in any obscene 

exhibition or performance, including the exhibition or performance of any obscene motion 

picture, play, drama, show, entertainment, exposition, tableau or scene; provided, that no 

employee of any person or legal entity operating a theatre, garden, building, structure, room or 

place which presents such obscene exhibition or performance shall be subject to prosecution 

under this section if the employee is not the manager of the theatre or an officer of such entity, 

and has no financial interest in such theatre other than receiving salary and wages; or 

 

(2) Own, lease or manage any theatre, garden, building, structure, room or place and lease, let, lend 

or permit such theatre, garden, building, structure, room or place to be used for the purpose of 

presenting such obscene exhibition or performance or to fail to post prominently therein the 

name and address of a person resident in the locality who is the manager of such theatre, 

garden, building, structure, room or place. 

 

Section 10-64. Advertising obscene items, exhibitions or performance generally. 

 

It shall be unlawful for any person to knowingly prepare, paint, publish or circulate, or cause to be 

prepared, printed, published or circulated, any notice or advertisement of any obscene item referred to in 

section 10-61 or of any obscene performance or exhibition referred to in section 10-63, stating or 

indicating where such obscene item, exhibition or performance may be purchased, obtained, seen or 

heard. 

 

Section 10-65. Obscene placards, posters, bills, etc. 

 

It shall be unlawful for any person to knowingly expose, place, display, post, exhibit, paint, print or 

mark, or cause to be exposed, placed, displayed, posted, exhibited, painted, printed or marked, in or on 

any building, structure, billboard wall or fence, or on any street, or in or upon any public place, any 

placard, poster, banner bill, writing or picture which is obscene or which advertises or promotes any 

obscene item referred to in section 10-61 or any obscene exhibition or performance referred to in section 

10-63, or to knowingly permit the same to be displayed on property belonging to or controlled by him. 
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Section 10-66. Coercing acceptance of obscene articles or publications. 

 

No person shall as a condition to any sale, allocation, consignment or delivery for resale of any paper, 

magazine, book, periodical or publication, require that the purchaser or consignee receive for resale any 

other article, book or other publication which is obscene; nor shall any person deny or threaten to deny 

any franchise or impose or threaten to impose any penalty, financial or otherwise, by reason of the failure 

or refusal of any person to accept such articles, books or publications, or by reason of the return thereof. 

 

Section 10-67 Photographs, slides, and motion pictures. 

 

Every person who knowingly: 

 

(1) Photographs himself or any other person for purposes of preparing an obscene film, photo-

graph, negative, slide or motion picture for purposes of sale or distribution; or 

 

(2) Models, poses, acts or otherwise assists in the preparation of any obscene film, photograph, 

negative, slide or motion picture for purposes of sale or distribution; shall be guilty of a class 3 

misdemeanor. 

 

Section 10-68. Indecent exposure. 

 

It shall be unlawful for any person to intentionally make an obscene display or exposure of his person, 

or the private parts thereof, in any public place, or in any place where others are present or to procure 

another to so expose himself. 

 

Section 10-69. Employing or permitting minor to assist in offense under article. 

 

No person shall knowingly hire, employ, use or permit any minor to do or assist in doing any act or 

thing constituting an offense under this article. 

 

Section 10-70.  Exceptions from article. 

 

Nothing contained in this article shall be construed to apply to: 

 

(1) The purchase, distribution, exhibition or loan of any book, magazine or other printed 

manuscript material by any library, school or institution of higher learning, supported by 

public appropriation. 

 

(2) The purchase, distribution, exhibition or loan of any work of art by any museum of fine art, 

school or institution of higher learning, supported by public appropriation. 

 

(3) The exhibition or performance of any play, drama, tableau or motion picture by any theatre, 

museum of fine arts, school or institution of higher learning, supported by public 

appropriation. 

 

Section 10-71. Use of abusive,  profane, etc.  Language over the telephone. 

 

No person shall curse or abuse anyone, or use vulgar, profane, threatening or indecent language over 

the telephone. It shall be the duty of each telephone company in the state to furnish immediately in 

response to a subpoena issued by a court of record such information as it, its officers and employees, may 

possess which in the opinion of the court, may aid in the apprehension of persons suspected of violating 

the provisions of this section. Any telephone company or any officer or employees thereof who shall fail 

or refuse to furnish such information when so requested, may be fined not more than Five Hundred 

($500.00) Dollars. 
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      ARTICLE VI. MINORS 

   

Section 10-72.  Minors - Curfew. 

 

It shall be unlawful for any parent, guardian or other adult person having the care, custody or control 

of any minor under the age of fifteen years to permit, allow or encourage such minor to become a loiterer 

or to remain on any street, road, avenue, alley, park or other public place in the town between the hours of 

11:00 P.M. and daylight of the following day unless accompanied by such parent, guardian or other adult 

person. 

 

It shall be unlawful for the proprietor, manager or other adult person having charge or control of any 

public place to permit, allow or encourage any minor under the age of fifteen years to become a loiterer or 

to remain in or around such place between the hours of 11:00 P.M. and daylight of the following day 

unless accompanied by the parent, guardian or other adult person having the care, custody or control of 

such minor. 

 

It shall be unlawful for any minor under the age of fifteen years to loiter or remain on any street, road, 

avenue, alley, park or other public place in the town between the hours of 11:00 P.M. and daylight of the 

following day unless accompanied by the parent, guardian or other adult person having the care, custody 

or control of such minor. 

 

Whenever any police or other officer charged with the duty of enforcing the laws of the state, the 

provisions of this Code or other ordinances of the town shall discover or shall have his attention called to 

the fact that any minor under the age of fifteen is on the street, road, avenue, alley, park or other public 

place in the town or is in any vehicle parked thereon between the hours of 11:00 P.M. and daylight of the 

following day and such minor is not accompanied by his parent, guardian or other adult person having the 

care, custody or control of such minor, such officer shall make an immediate investigation for the purpose 

of ascertaining whether or not the presence of such minor on such street, road, avenue, alley, park or other 

public place or in such vehicle is in violation of this section, then such officer shall cause such minor to 

be taken to the home or place of residence of such minor and such minor may be summoned to appear to 

be dealt with according with the provisions of the third paragraph of this section. 

 

If such officer cannot contact a relative or other adult person having control over such minor and if 

after such investigation such officer shall have cause to believe that the actions of such minor are such as 

to constitute such minor a delinquent, dependent or neglected child, and if such minor cannot contact a 

relative bearing a good reputation or other person of good repute to exercise legal authority over such 

minor, then such officer shall place such minor in the custody of the jailor to be held and dealt with by the 

judge of the juvenile and domestic court in the manner prescribed by law. 
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CHAPTER 11 

PARADES AND OTHER OUTDOOR ASSEMBLIES 

ARTICLE I. PARADES AND DEMONSTRATIONS 

 

DIVISION I.  GENERALLY 

 

Section 11-1 Purpose of Article. 

 

The town council, upon due deliberation enacts this article for the purpose of preserving the public 

peace, safety, comfort and welfare, and for the protection of persons and property within the town 

 

Section 11-2. Definitions. 

 

 For the purposes of this article, the following words and phrases shall have the mean jugs respectively 

ascribed to them by this section: 

 

Demonstration: A group of three (3) or more persons assembled together and acting in concert to then 

and there call attention of the public to their opposition to, support of or position with respect to 

any political, social or other controversial subject; provided that this article shall not apply to 

persons lawfully engaged in picketing in an orderly manner. 

 

Parade:  Any parade, march, or any other procession of six (6) or more persons for the calling attention 

of the public thereto. 

 

Section 11-3. Participants carrying dangerous weapons.  

 

No person parading or demonstrating pursuant to a permit issued under the provisions of this article 

shall carry any dangerous weapon; provided, that the town council may, in the exercise of sound 

discretion, include in such permit such variations from this section as it may consider appropriate for 

members of color guards, drill teams, lodges, and other persons by whom the display weapons upon the 

occasion of such parade or demonstration would not arouse anxiety on the part of spectators or constitute 

a threat to the maintenance of law and order and the preservation of the public peace. 

 

Section 11-4. Participation by dangerous animals.  
 

No person parading or demonstrating pursuant to a permit issued under the provisions of this article 

shall cause or suffer to be caused any vicious or apparently vicious animal to participate in or accompany 

such parade or demonstration; provided, that the Town Council may, in the exercise of sound discretion, 

include in such permit such variations from this section as it may consider appropriate for circus parades 

and similar events. 
 

Section 11-5.  Limitation on carrying or displaying signs, pennants, stickers, etc. 
 

 No person parading or demonstrating pursuant to a permit issued pursuant to this article shall carry or 

display any sign, pennant, sticker or other device which contains any scurrilous, profane or obscene 

picture or work, or language or illustration calculated to incite a breach of the public peace.  No sign shall 

exceed the width of twenty-four (24) inches or a height of thirty-six (36) inches. 
 

Section 11-6.  Carrying or display of certain flags, emblems and pictures prohibited. 
 

 No person parading or demonstrating pursuant to a permit issued under the provisions of this article 

shall carry or display the flag or emblem of any foreign state, or of any foreign political party or other 

group, which is engaged in hostilities against the armed forces of the United States, nor shall any such 

parade or demonstrator carry or display a picture of any person associated with any such foreign state, 

political party or other group. 
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Section 11-7   Insulting, harassing or interfering with participants. 

 

 It shall be unlawful for any person to willfully insult, harass or interfere with any person lawfully 

parading or demonstrating pursuant to a permit issued under the provisions of this article. 

 

DIVISION 2.  PERMIT 

 

Section 11-8.  Required; exceptions. 

 

(a)  It shall be unlawful for any person to organize, direct, lead or participate in any parade or 

demonstration upon or in any street, sidewalk, commonage or public place within the Town, 

unless a permit has been granted to hold such parade or demonstration pursuant to the provision of 

this division. 

 

(b)  This section shall not apply to any component of the armed forces of the United States or of this, 

or to any governmental agency or organization, or to any funeral procession, or to any orderly 

groups of person affected by a labor-management dispute while lawfully engaged in picketing. 

 

Section 11-9. Application Generally. 

 

(a) Any person desiring to organize, direct or lead a parade or demonstration upon or in any street, 

sidewalk, commonage or public place within the town shall file with the town clerk an application 

for a parade or demonstration permit. Such application shall be filed at least five (5) days prior to 

the council meeting immediately preceding the date of the parade or demonstration arid shall set 

forth: 

 

(1) The, date, hour and place for assembly of the participants in such parade or demonstration 

and the expected duration thereof. 

 

(2) The street, sidewalks, commages and public places over and upon which the parade or 

demonstration is to take place. 

 

(3) Whether the parade or demonstration is to be concocted on foot or with animals or vehicles, 

or any combination thereof, and the number of persons, vehicles, and animals expected to 

participate. 

 

(4) The purpose of the parade or demonstration 

 

(5) The names and addresses of the actual sponsors of such parade or demonstration, and the 

organization or organizations, if any, which are participating. 

 

(6) The name and address of the person who shall be in charge of such parade or demonstration 

and who be shall responsible for the conduct thereof and for compliance with all applicable 

provisions of law, this Code and other ordinances by participants in such parade or 

demonstration. 

  

(7) Such other information as the town council may require. 

 

(b) Each application for a parade or demonstration permit shall be signed and sworn to by at least one 

person, who shall be the person named in the application as the person who shall be in charge of 

such parade or demonstration and who shall he responsible for the conduct thereof and for 

compliance with applicable provisions at law, this Code and other ordinances by participants in 

such parade or demonstration. 
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Section 11-10.  Council action on application; grant or denial generally. 

 

 Upon the filing of an application for a parade or demonstration permit, the Town Clerk shall promptly 

transmit copies thereof to all members of the Town Council.  The Town Council, at its next meeting, shall 

consider such application and hear the applicant, if e so requests, and such other persons as the council 

may desire to hear, and then proceed to take action upon the application.  If the Town Council considers 

that the parade or demonstration would not be detrimental to the public peace, safety, comfort or welfare, 

and would not endanger any person or property, or cause an unacceptable conditional of traffic upon the 

streets, the permit applied for shall be granted.  If, however, the Town Council, in the exercise of sound 

discretion and in view of circumstances then existing considers that holding of such parade or 

demonstration would be detrimental to the public peace, safety, comfort or welfare, or would endanger 

any person or property or cause an unacceptable condition of traffic upon the street, the permit applied for 

shall be denied. 

 

Section 11-11.  Bond as prerequisite to grant. 

 

 Prior to the granting of a permit pursuant to this division, and as a condition precedent to the granting 

of such permit, the Town Council may require that the person named in the application as the one to be 

responsible for the conduct of the parade or demonstration shall give bond to the Town, in such amount 

and with such surety as the Town Council may deem necessary, conditioned upon the full satisfaction of 

all claims, judgments and decrees which may result by reason of any negligent or unlawful act or 

omission of any person managing or participating in such parade or demonstration and for the cleaning 

and repair of Town property, which may be soiled or damaged by acts of vandalism during the period of 

organizing and holding the parade, or demonstration or within six (6) hours thereafter, when such acts of 

vandalism are reasonable attributable to the holding of such parade or demonstration. 

 

Section 11-12.  Conditions, restriction, etc. 

 

(a)  In granting a permit pursuant to this division, the Town Council may include therein such 

prohibitions, conditions, restrictions and limitations as the Council may consider necessary for the 

welfare or for the protection of persons or property or for the orderly flow of traffic upon the 

streets, and it shall be unlawful for any person covered by the permit to violate or fail to comply 

with any such prohibition, condition, restriction or limitation. 

 

(b) The provisions of this article shall be deemed to be a part of each parade or demonstration permit, 

whether or not so stated in the permit. 

 

ARTICLE II.  PICKETING 

 

Section 11-13.  Purpose of article. 

 

 The purpose of this article is to protect persons who are picketing in a lawful manner against 

interference by persons who are not picketing who might attempt to intimidate them by violence or by the 

use of words or gestures which may tend to provoke or incite such picketers or others to a breach of the 

peace, and to preserve the public peace and tranquility where any picketing is taking place,  It is also the 

purpose of this article to protect persons who are not picketing and who are acting in a lawful manner 

against interference by picketers or supporter of picketers who might attempt to intimidate them by 

violence or by the use of words or gestures which may tend to provoke or incite such non-picketers or 

others to a breach of the peace. 

 

Section 11-14.  When permitted. 

 

(a)  Peaceful picketing in the furtherance of a lawful purpose shall be permitted in the Town when it is 

done under the following: 
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(1)  Picketing may be conducted only on the sidewalks or footway reserved for pedestrian 

movement and may not be conducted on the portion of a street used primarily for vehicular 

traffic. 

 

(2)  Not more than five (5) picketers promoting the same objective shall be permitted to use one of 

the two (2) sidewalks within a block of the town at any one time. 

 

(3)  Such picketers may carry written or printed placards or signs not exceeding two (2) feet in 

length, promoting the objective for which the picketing is done; provided, the words are not 

defamatory in nature and will not tend to produce violence. 

 

(4)  Picketers shall march in single file and not abreast, and may not march closer together than 

fifteen (15) feet, except in passing one another. 

 

(5)  If picketers promoting different objectives desire to use the same sidewalk for picketing and 

such use would result in the presence of more than ten (10) picketers thereon the Town police 

shall allot time to each group of picketers for the use of such sidewalk and equitable basis. 

 

(b) The term ―block‖, as used in this section, shall mean that portion of a street lying between street 

intersection. 

 

(c) Picketing done contrary to the provisions of this section shall be unlawful. 

 

Section 11-15.  Prohibited conduct with respect to picketers and others. 

 

(a)  It shall be unlawful for any person to physically interfere with any picket or other person in the 

lawful use of a sidewalk or to address profane, indecent, abusive or threatening language to or at 

any such picket or other person which would tem to provoke him or others to a breach of the 

peace. 

 

(b)  I shall be unlawful for any person at or near a picket line to use any inflammatory words or 

gestures toward any other person who may be present. 

 

Section 11-16.  Preventing ingress to or egress from places of work, etc. 

 

(a)  It shall be unlawful for any person to prevent, by the use of force or threat, any employee or 

employer from entering or leaving at will any factory, plant, warehouse, store, establishment or 

other place where such employee or employer is employed or accustomed to work; and it shall be 

unlawful for any person to prevent by the use of force or threat, any other person not an employee 

or employer from lawfully entering or leaving at will any factory plan, warehouse, store, 

establishment or other place which is being picketed. 

 

(b)  All assemblages or persons for the purpose of preventing, by the use of force or threat, any person 

from lawfully entering or leaving at will any factory, plant, warehouse, store, establishment or 

other place which is being picketed are hereby declared to be unlawful, and the Town police shall 

command all persons comprising such assemblages to forthwith disperse.  Any person failing to 

obey such command shall be subject to immediate arrest, to be dealt with according to law. 

 

Section 11-17.  Dispersal of bystanders. 

 

 The police officers of the Town, in the event of the assemblage of persons in such numbers as tend to 

intimidate pickets pursuing their lawful objective through numbers or through use of inflammatory words 

or gestures, may direct the dispersal of persons so assembled and may arrest any person who fails to 

absent himself from the place of such assemblage when so directed by the police. 
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CHAPTER 12 

POLICE 

 

Section 12-1.  Appointment of officers and member of force. 

 

 The Town Council shall appoint, for an indefinite period, such number of officers and members to 

constitute the police department of the Town by appropriation or otherwise. 

 

Section 12-2.  Arrests. 

 

(a) The police officers of the Town shall have the power to make an arrest upon the warrant of any 

proper officer for a violation of any law of the state, county or ordinance of the Town. 

 

(b)  A Town officer, if in uniform or displaying a badge of office, may arrest, without a warrant, any 

person who commits any crime in the presence of such officer and any person whom he has 

reasonable grounds or probable cause to suspect of having committed a felony not in his presence;  

and any such officer may, at the scene of any motor vehicle accident, or in the apprehension of any 

person charged with the theft of any motor vehicle, on any of the streets and highways of the 

Town, upon reasonable grounds to believe, based upon personal investigation, including 

information, obtained from eyewitnesses, that a crime has been committed by any person then and 

there present, apprehend such person without a warrant of arrest; and such officer may arrest 

without a warrant, persons duly charged with a crime in another jurisdiction, upon receipt of a 

photocopy of a warrant, telegram, computer printout, facsimile printout or radio, telephone or 

teletype message shall be given the name or a reasonable accurate description of such person 

wanted, the crime alleged and an allegation that such person is likely to flee the jurisdiction of the 

state; and such officers may arrest, without a warrant, for an alleged misdemeanor not committed 

in their present involving shoplifting in violation of Section 18.2-96 or 18.2-103 of the Code of 

Virginia or Section 10-26 or 10-27 of this Code, when such arrest is based on probable cause upon 

reasonable complaint of the person who observed the alleged offense. 

 

(c)  Whenever a police officer makes an arrest without first securing a warrant therefore, he shall, as 

soon as possible, take the offender before some officer authorized to issue warrants of arrest, and 

he shall not place the offender in jail without an order, from a proper officer authorizing it, unless 

it is a case of emergency or necessary in order to prevent his escape, or in such cases as are 

provided for in other ordinances of the Town or by the laws of the state. 

 

Section 12-4.  Refusal to aid officer. 
 

If any person, on being required by any police officer of the Town refuses of neglects to assist him; 

  

(1)  In the execution of his office in a criminal case; 
 

(2)  In the preservation of the peace; 

 

(3)  In the apprehending or securing of any person for a breach of the peace; or 

 

(4)  In any case of escape or rescue; 

  

He shall be guilty of a Class 2 misdemeanor. 
 

Section 12-5.  Sale of unclaimed bicycles in possession of police. 
 

 Pursuant to Section 15.1-133 of the Code of Virginia, the Town police is hereby authorized to sell, by 

public auction, after advertising in a local newspaper for two (2) successive weeks, all unclaimed bicycles 

in the possession of the police department for a period of thirty (30) days or more. 
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Section 12-6.  False alarm or report to police. 

 

 If any person shall knowingly give or cause to be given any false alarm of the need for police 

protection, assistance or investigation, or any false report to the police department, he shall be deemed to 

be guilty of a Class 1 misdemeanor. 

 

Section 12-7.  Employment of off-duty officers; fees. 

 

(a)  The Town Council shall promulgate reasonable rules and regulations pertaining to employment of 

off-duty law enforcement officers, which employment may occasionally require the use of police 

powers. 

 

(b)  Law enforcement officers of the Town are expressly authorized to engage in off-duty employment 

which may occasionally require the use of their police powers in the performance of such 

employment pursuant to the regulations thereto promulgated pursuant to this section. 

 

(c)  For the off-duty employment of law enforcement officers, the persons, firms or organizations 

utilizing the services of such officers shall pay, for each law enforcement officer so employed, an 

hourly fee equal to the overtime rate of the police patrol officer‘s pay grade.  The forgoing fee 

shall be paid to the Town Treasurer or an employee designated by him. 
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CHAPTER 13 

SECONDHAND DEALERS 

 

ARTICLE I. DEALERS IN PRECIOUS METALS, GEMS, ETC. 

 

Section 13-1.Definitions. 
 

For the purpose of this article, the terms ―coin dealer,‖ ―gem‖ and ―precious metals‖ shall have the 

meanings ascribed to them in Section 54-659.15 of the Code of Virginia (1950), as amended, as such 

section may from time to time be amended.  
 

Section 13-2. Permit Required. 
 

No person, partnership, firm or corporation shall. engage in the activities of a dealer of precious metals 

as defined in Section 54-859.15 of the Code of Virginia (1950), as amended, without first obtaining a 

permit from the town. 

  

Section 13-3. Application for permit: fee. 
 

(a) Applicants for a permit under this article shall file with the town clerk a sworn application in 

writing in duplicate, on a form to be furnished by the town clerk, which shall give the following 

information: 
 

(1) Applicant‘s full name and army aliases; 

(2) Applicant a home address; 

(3) Applicants date of birth and sex; 

(4) A copy of the applicant‘s fingerprints; 

(5) The name, address and telephone number of the applicants employer, if any; 

(6) Time location of the place of business; 

(7) A statement of whether or not the applicant has been convicted at any felony or crime or 

moral turpitude or any municipal ordinance and if so convicted, the nature of the offense and 

the punishment, or penalty assessed therefore. 

 

 In the case of firms or corporations, the forgoing information shall be required for the officers and 

principal stockholders of said firms and corporations. 

  

 (b)  An application fee of two hundred ($200.00) dollars shall accompany each application. 

 

Section 13-4  Investigation of applicant. 

 

(a)  Upon receipt of said application, the town clerk shall cause to be made an investigation of the 

applicant‘s character and business responsibility if either is found to be unsatisfactory, or the 

applicant is found to have been convicted of a felony or crime of moral turpitude within seven (7) 

years prior to the date of the application, the town clerk shall notify the applicant that the permit 

has been denied and the reasons therefore. 

 

Section 13-5  Issuance of permit. 

 

 If, as a result of the investigation of the applicant, the business responsibility and personal character of 

the applicant are found to be satisfactory, the town clerk shall issue the permit on the following 

conditions: 

  

(1) The dealer shall enter into a recognizance to the town secured by a corporate surety authorized to 

do business in Virginia, in the penal sum of ten thousand ($10,000.00) dollars.  In lieu of a bond, 

a dealer may cause to be issued by a bank authorized to do business in Virginia a letter of credit 
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in favor of the town in the sum of ten thousand ($10,000.00) dollars.  A single bond upon an 

employer or principal may be written or a single letter of credit issued to cover all employees and 

all transactions occurring at a single location. 

 

(2)  The dealer presents written evidence to the town clerk that all weighing devices used in his 

business have been inspected and approved by a weights and measures official of the 

Commonwealth. 

 

Section 13-6.  Expiration of permit; renewal. 

 

The permit issued under this article shall be valid for one year from the date issued and may be 

renewed in the same manner as such permit was initially obtained with an annual permit fee of two 

hundred ($200.00) dollars. 

 

Section 13-7.  Non-transferability and posting of permit. 

 

 The permit issued under this article shall be valid only for the business at the premises listed on the 

application and shall not be transferable.  The permit shall at all time be posted in a public view by the 

dealer on his business premises. 

 

Section 13-8.  Permanent location required. 

 

 If the business of the dealer is not operated without interruption, with Saturdays, Sundays and 

recognized holidays excepted the dealer shall notify the town clerk of all closings and re-openings of such 

business.  The business of the dealer shall be conducted only from the fixed and permanent location 

specified in the application for a permit. 

 

Section 13-9.  Records to be kept; copy to be furnished to the town clerk; inspection of records. 

 

(a)  Every dealer shall keep at his place of business an accurate and legible record of each purchase of 

precious metals or gems.  The record of each such purchase shall be retained by the dealer for not 

less than twenty-four (24) months and shall contain the following: 

  

(1)  A complete description of all precious metals or gems purchased from each seller.  The 

description shall include all names, initials, serial numbers, or other identifying marks or 

monograms on each item purchased, the true weight or carat of any gem, and the price paid 

for each item. 

 

  (2)  The date and time of receiving the items purchased; and 

 

(3)  The name, address, date of birth, sex, race, driver‘s license number, or social security 

number, and signature of the seller. 

 

(b) The information required by subsection (a) of this section shall appear on each bill of sale for all 

precious metals and gems purchased by a dealer, and a copy thereof shall be mailed or delivered, 

within twenty-four (24) hours of the time of said purchase of the town police. 

 

(c)  Each dealer shall admit to his premises during regular business hours any federal, state or local law 

enforcement officer and shall permit such law enforcement officer to examine any article listed in 

a record which is believed by the officer to be missing or stolen. 

 

Section 13-10.  Credentials required from seller. 

 

 No dealer shall purchase precious metals or gems without first ascertaining the identity of the seller by 
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requiring an identification issued by a governmental agency with a photograph of the sell thereon, and at 

least one other corroborating means of identification. 

 

Section 13-11.  Prohibited purchases. 

  

(a)  No dealer shall purchase precious metal or gems from any seller who is under the age of eighteen 

(18). 

 

(b)  No deal shall purchase precious metals or gems from any seller who the dealer believes or has 

reason to believe is not the owner of such items, unless the seller has written and duly 

authenticated authorization from the owner permitting and directing such sale. 

 

Section 13-12.  Dealer to retain purchases. 

 

(a)  The dealer shall retain all precious metals or gems purchased for a minimum of ten (10) calendar 

days from the date on which a copy of the bill of sale is received by the town clerk.  Until the 

expiration of this period, the dealer shall not sell, alter or dispose of a purchased item in whole or 

in part or remove it from the town. 

 

(b)  If a dealer performs a service of removing precious metals or gems, he shall retain the metals or 

gems removed and the article from which the removal was made for a period of ten (10) calendar 

days after receiving such article and precious metals or gems. 

 

Section 13-13.  Record of disposition. 

 

 Each dealer shall keep and maintain for at least twenty-four (24) months an accurate and legible record 

of the name and address of the person, firm or corporation to which he sells any precious metal of gem in 

its original form after the waiting period required by Section 13-12.  This record shall also show the name 

and address of the seller from who the dealer purchased such item. 

 

Section 13-14.  Private action on bond or letter of credit. 

  

 If any person shall be aggrieved by the misconduct of any dealer who has violated the provisions of 

this article, he may maintain an action for recovery in any court of proper jurisdiction against such dealer 

and his surety, provided that recovery against the surety shall be only for that amount of the judgment, if 

any which is unsatisfied by the dealer. 

 

Section 13-15.  Exemptions from chapter. 

 

 The town clerk, or his designee, may waive by written notice implementation of any one or more of 

the provisions of this article, except Section 13-11, for particular numismatic, gem or antique exhibitions 

or craft shows sponsored by nonprofit organizations, provided that the purpose of the exhibitions is 

nonprofit in nature, notwithstanding the fact that there may be casual purchases and trades made at such 

exhibitions. 

 

Section 13-16.  Coins exempt. 

 

 The provisions of this article shall not apply to the sale or purchase of coins. 

 

Section 13-17.  Penalties; first and subsequent offenses. 

 

 (a)  Any person convicted of violating any of the provisions of this article shall be guilty of a Class 2 

misdemeanor for the first offense.  Upon conviction of any subsequent offense, he shall be guilty 

of a Class 1 misdemeanor. 
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 (b)  Upon the first conviction by any court of a dealer for violation of any provision of this article, the 

town clerk may revoke his permit to engage in business as a dealer under this article for a period of 

one full year from the date the conviction becomes final  Such revocation shall be mandatory upon 

a second conviction. 
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CHAPTER 14 

SOLICITORS AND CANVASSERS 

 

Section 14-1.  License required; 

  

 It shall be unlawful for a solicitor or canvasser, as defined in Section 14-2, to engage in such business 

within the town without first obtaining a permit and license therefore in compliance with the provisions of 

this chapter. 

 

Section 14-2.  Definitions. 

 

 A canvasser or solicitor is defined as any individual traveling either by foot, wagon, automobile truck 

or other type of conveyance, from place to place, from house to house, or from street to street, taking or 

attempting to take orders for sale of goods, wares, merchandise or personal property of any nature 

whatsoever for future deliver, or services to be furnished, and performed in the future, whether or not 

such individual has, carries or exposes for sale a sample of the subject of such sale, or whether he is 

collecting advance payments for such sales or for not; provided that such definition shall include any 

person who, for himself or for another person, firm or corporation hires, leases, uses, or occupies any 

building, structure, hotel room, lodging house, apartment shop or other place within the town for the sole 

purpose of exhibiting the samples and taking orders for future delivery. 

 

Section 14-3.  Charitable solicitation exempt. 

 

 Any church or convention or association of churches primarily operate for non-secular purposes and 

no part of the net income of which inures to the direct benefit of any individual and every charitable and 

civic organization which is required to register and has registered with the commissioner of agriculture 

and consumer services under the provisions of Section 57-48, of the Code of Virginia (1950), as 

amended, as those provisions now read or may hereafter be amended to read, and those persons who are 

exempted from said registration requirements of the foregoing provisions by virtue of Section 57-60 of 

the Code of Virginia, as that section now reads or may hereafter be amended to read, are hereby exempted 

from the licensing and identification requirements of this chapter. 

 

Section 14-4.  Application, form, fee. 

 

 Applicants for permit and license under this chapter must file with the town clerk a sworn application 

in writing, in duplicate, on a form to be furnished by the town clerk which shall give the following 

information: 

 

 (a)  Name and description of the applicant; 

  

 (b)  Permanent home address and full local address of the applicant; 

 

 (c)  A brief description of the nature of the business and the goods to be sold; 

 

(d)  If employed, the name and address of the employer, together with the information establishing the 

exact relationship; 

 

(e) The length of time for which the right to do business is desired; 

 

(f)  The place where the goods or property proposed to be sold, or orders taken for the sale thereof, is 

manufactured or produced, where such good or products are located at the time said application is 

filed, and the proposed method of delivery; 

 

(g)  A photograph of the applicant, taken within sixty (60) days immediately prior to the date of the 
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filing of the application, which picture shall be two (2) inches by two (2) inches showing the head 

and shoulders of the applicant in a clear and distinguishing manner, and; 

 

(h)  Statement as to whether or not the applicant has been convicted of any crime, misdemeanor, or 

violation of any municipal ordinance, the nature of the offense and punishment or penalty assessed 

therefore.  

 

 At the time of filing the application, an application fee of twenty dollars ($20.00) shall be paid to the 

town treasurer to cover the cost of processing the application and of the investigation of the facts stated 

therein. 

 

Section 14-5.  Investigation of applicant. 

 

 Upon receipt of such application, the original shall be referred to the town council, who shall cause 

such investigation of the applicant‘s business and character to be made.  If as a result of such 

investigation, the applicant‘s character or business responsibility is found to be unsatisfactory, the town 

council shall endorse upon such application its disapproval and its reasons for the same and return said 

application to the town treasurer, who shall notify the applicant that his application has been disapproved 

and that no license will be issued.  If as a result of such investigation, the character and business 

responsibly of the applicant are found to be satisfactory, the town council, who shall, upon the payment of 

the prescribed to the town treasurer, who shall, upon the payment of the prescribed license fee, shall 

endorse upon such application its approval and return the application to the town treasurer.  Such license 

shall show the name, address and photograph of said licensee, the kind of goods to be sold there under, 

the date of issuance and the length of time the same shall be operative, as well as the license number and 

any other identifying description of any vehicle used in such soliciting or canvassing. 

 

Section 14-6.  License fee, term. 

 

 The license fee which shall be charge for the license shall be thirty ($30.00) per year.  Such license 

shall expire on April 30
th
 of the year in which issued.  Thereafter, the license shall be issued on a calendar 

year basis.  There shall be no abatement of the license fee by reason of the fact that the licensee shals have 

exercised the privilege for any period of less that for which was granted. 

 

Section 14-7.  Issuance of badge. 

 

 The town clerk shall issue to each licensee at the time of delivery of his license, a badge which shall 

contain the words ―Licensed Solicitor‖, the period for which the license is issued, and the number of the 

license.  Such badge shall, during the time such licensee is engaged in soliciting, be worn constantly by 

the licensee on the front of his outer garment in such a way as to be conspicuous. 

 

Section 14-8.  Exhibition of license. 

 

 Solicitor and canvassers are required to exhibit their license at the request of any citizen. 

 

Section 14-9.  Cause for revocation of license; hearing notice. 

 

 License issued under the provisions of this chapter may be revoked by the town council after notice 

and hearing for any of the following causes: 

 

(a)  Fraud, misrepresentation or false statement contain in the application for license; 

 

(b)  Fraud, misrepresentation or false statement made in the course of carrying on his business as 

solicitor or canvasser; 

(c)  Any violation of this chapter; 
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(d)  Conviction of any crime or misdemeanor involving moral turpitude; or 

 

(e)  Conducting the business of soliciting or canvassing in an unlawful manner or in such a  manner as 

to constitute a breach of the peace or to constitute a menace to the health, safety or general welfare 

of the public. 

 

 Notice of hearing for the revocation of a license shall be given in writing, setting forth specifically the 

grounds of complaint and the time and place of hearing.  Such notice shall be mailed to the licensee at his 

last known address at least five (5) days prior to the date of hearing. 

 

Section 14-10.  Report, record of violations. 

 

 The town police shall report to the town council all convictions for violation of this chapter and the 

town clerk shall maintain a record for each license issued and record the report of violation therein. 

 

Section 14-11.  Right of appeal of denial or revocation. 

 

 Any person aggrieved by the action of the town clerk in the denial of license as provided in Section 

14-4 or the action of the town council in revoking a license as provided in Section 14-9 shall have the 

right to appeal to the town council.  Such appeal shall be taken by fining with the clerk or council, within 

fourteen (14) days after notice of the action complained of has been mailed to each person‘s last known 

address, a written statement setting forth fully the grounds for the appeal.  Council shall set the time and 

place for the hearing of such appeal and notice of such hearing shall be given to the appellant in the same 

manner as provided in Section 14-9 for notice of hearing on revocation.  The decision and order of the 

council on such appeal shall be final and conclusive. 

  

Section 14-12.  Hours of solicitation. 

 

 No person shall canvass or solicit within the corporate limits of the town between the hours of 

9:00 p.m. and 9:00 a.m. 

 

Section 14-12.  Hours of solicitation. 

 

 The violation of this provisions of this chapter shall be a misdemeanor.  Each day a person 

solicits or canvasses without a license as required by this chapter shall be a separate violation. 
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CHAPTER 15 

STREETS AND SIDEWALKS 

IN GENERAL 

 

Section 15-1.  Certain ordinances relating to streets not affected by Code. 

 

 Nothing in this Code or the ordinance adopting this Code shall affect any ordinance opening, 

relocating, closing, altering or naming any streets or alley, and all such ordinances are hereby recognized 

as continuing in full force and effect to the same extent as if set out at length in this Code. 

 

Section 15-2.  Street Names. 

 

 The names of the  streets, as shown on plats of the official town survey on firle in the town office, 

shall be true names of the streets of the town. 

 

Section 15-3.  General design and construction standards for streets. 

 

 All public streets and roads constructed in the town shall be designed and constructed in 

accordance with the standards and specifications of the Virginia Department of Highways and those set 

forth in the town‘s subdivision ordinance.  This shall apply to all phases of road and street construction, 

except that standard curb and gutter shall be installed and a minimum source of two (2) inches of 

bituminous concrete pavement shall be applied to all public streets and roads constructed with the 

jurisdiction of the town.  All entrances construed from a new or existing street or road shall be in 

accordance with the standards and specifications of the Virginia Department of Highways and those set 

forth in the town‘s subdivision ordinance. 

 

Section 15-4.  Street construction plans. 

 

 A certified professional engineer or certified land surveyor, licensed by the state, shall prepare 

plans for all public streets and roads to be constructed within the jurisdiction of the town.  Such engineer 

or surveyor shall provide a space on the first street of such plans for the written approval of the town 

council.  No construction may begin until this written approval has been received.  These plans shall also 

contain a certificate, sighed by the engineer or surveyor; the plans have been prepared in accordance with 

the design standards and specifications of the Virginia Department of Highways. 

 

Section 15-5.  Grade, Alignment, etc., of streets and curbs 

 

(a) When a street line, grade of center line or curb of any street shall be established by the town 

council or it‘s duly appointed committee or by a town officer duly designated for such purpose, such 

grade and alignment shall be official. No person shall change such grade or alignment so fixed. 
 

(b) The situation, range, height, width and pitch of the curbstones and pavements shall be established 

and determined by the town council or its duly appointed committee or by a town officer duly designated 

for such purpose. 
 

Section 15-6.  Structures to conform to street line and grade. 
 

No person shall be permitted to erect any structure or other permanent improvement on any street 

where the property line and grade line have been officially established, without having first ascertained 

the true street line and grade, and such structure or other improvement shall be erected so as to conform 

therewith. 
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Section 15-7.  Construction of pavement crossings. 

 

Whenever it is necessary to cross the pavement, such crossing shall be constructed by the town with 

material suitable for the purpose. The cost of such crossing, over and above the ordinary cost of the 

pavement, shall be paid by the property owner. 

 

Section 15-8.  Obstructions generally. 

 

(a) No obstructions shall be allowed to remain upon the sidewalks or streets, unless necessary for 

building purposes. 

 

(b) The town council shall cause all obstructions to be removed from the public streets and sidewalks. 

If any person causing the obstruction shall fail to remove it at once, after having been notified by 

the town council, the town council shall cause it to be removed at the expense of the person 

causing such obstruction, and such claim shall be collected as other claims due the town are 

collected. 

 

Section 15-9.  Obstructions general1v. 

 

No person shall unload any merchandise or other material in such manner as to block traffic on the 

streets or sidewalks of the town, except by permission of the town police. 

 

Section 15-10.   Dispersal of crowds obstructing use of street or sidewalk. 

 

Whenever the free passage of any street or sidewalk in the town shall be obstructed by a crowd, the 

persons composing such crowd shall disperse or move on when directed to do so by a police officer. It 

shall be unlawful for any person to refuse to so disperse or move on when so directed by a police officer 

as herein provided. 

 

Section 15-11.  Encroachments and projections generally. 

 

(a) Improvements generally. No house, porch, bay window, fence, steps or any other improvement on 

private property shall be allowed to encroach upon the public streets, pavements, sidewalks or 

public places. 

 

(b) Projecting eaves, air conditioning units, etc. All buildings and structures built so that the eaves 

thereof project over the sidewalks or other ways, and all air conditioning units and other devices 

whatsoever which project from buildings or structures over the sidewalks or other ways shall be 

provided with gutters or downspouts so that no water or other fluid shall flow or drip upon any 

sidewalk or way. Such gutters and downspouts shall at all times be maintained in good repair and 

shall be constructed so as to discharge water or other fluid, where practicable, under the sidewalk 

or way in a suitable pipe. 

 

(c) Signs, figures and ornaments. Signs, figures, ornaments or other objects projecting over a pavement 

or sidewalk in the town must be securely attached to a wall or doorway must be at least eight (8) 

feet above such pavement or sidewalk and shall not project more than eighteen (18) inches over 

the pavement or sidewalk. The town council may, at its discretion and by resolution, enact fees for 

such use of public streets. 
 

(d) Swinging awnings. Swinging awnings shall be securely attached to the building, must be at least 

seven (7) feet above the sidewalk and must not extend beyond the curb line. 
 

(e) Cellar doors and openings into cellars. Openings into cellars and other places, which openings are 

not enclosed, shall be guarded in such manner as to protect the public from accidents. A cellar 
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door in any sidewalk shall be, as nearly as possible, level and of even grade therewith. Cellar doors 

in streets shall be closed at dark and kept closed at night. 

 

Section 15-12. Placement of building material on streets. 

 

(a) Contractors or builders may, for a reasonable time, place building material upon one-half of the 

street in front of premises upon which a building or wall is being erected. If buildings or walls are 

being erected on premises on opposite sides of the street at the same time, the material must be so 

placed as to leave one-half of the streets unobstructed. 

(b) When sand, mortar or other like building material shall be placed on the streets for use for building 

purposes, the contractor or builder shall provide suitable receptacles for such materials. 

 

Section 15-13. Utility poles in streets. 

 

Telephone, telegraph and power companies doing business in this town may erect such reasonable 

number of poles in any street as may be requisite for their business, upon a permit obtained from the town 

council or other officer designated by the town council. Such permit shall specify the height of such pole, 

and such pole shall be located or moved according to the direction of the town council or other officer 

designated. 
 

Section 15-14. Street trees. 
 

The town council shall have control over the planting and removal of trees on the streets and in the 

public places of the town. 
 

Section 15-15. Tree limbs overhanging from private property. 
 

It shall be the duty of property owners to maintain trees growing on their property in such a manner 

that no limbs thereof project over any sidewalk on street at a height of less than fourteen (14) feet. 
 

Section 15-16. Obstruction of water in street. gutter or drain. 
 

No person shall obstruct or impede the flow of water in any street, gutter or drain. 
 

Section 15-17. Barbed wire fencing prohibited on or along street or sidewalk. 
 

No person shall erect or maintain barbed wire, fencing along or on any street or sidewalk of the town, 

except in areas zoned for agriculture uses or those in which an agricultural use has nonconforming status 

under the zoning ordinance. 
 

 Section 15-18. Removal of paving, curbing or improvement. 

 

(a) No person shall remove any paving, curbing or other improvement on any street or sidewalk 

without a written permit from the town council or an officer designated by him for such purpose. 

 

(b) Any person obtaining a permit to remove the paving, curbing or other improvement shall restore 

the street or sidewalk to a condition as good, in the opinion of the town council or other 

designated officer, as before such removal. The town council or such other officer may require 

the street force personnel of the town to restore the street to its former condition and charge the 

actual cost of such work to the person, who obtained the permit. Such charge shall be collected in 

the same manner as the town taxes. 

 

Section 15-19. Deposit of injurious or hazardous material on street and removal of same therefrom. 

 

(a) No person shall throw or deposit or cause to be deposited upon any street or highway any glass 

bottle, glass, nail, tack, wire, can or any other substance likely to injure any person or animal, or 
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damage any vehicle upon such street or highway, nor shall any person throw or deposit or cause to 

be deposited upon any street or highway any soil, sand, mud, gravel or other substances so as to 

create a hazard to the traveling public. 

 

(b) Any person who drops, or permits to be dropped or thrown, upon any street or highway any 

destructive, hazardous or injurious material shall immediately remove the same or cause it to be 

removed. 

 

(c) Any person removing a wrecked or damaged vehicle from a street or highway shall remove any 

glass or other injurious substance dropped upon the street or highway from such vehicle. 

 

Section 15-20. Duty of property owners to keep sidewalks clean. 

 

Property owners shall keep the sidewalks abutting their property clean and free from weeds, filth, 

shrubbery and vines. 

 

Section 15-21.  Duty of property owners and tenants to remove snow from sidewalks. 

 

Within twenty-four (24) hours after a snowfall, each property owner shall remove the snow from the 

paved sidewalk in front of his property. If the property is rented, the tenant shall remove the snow. 

 

Section 15-22. Fee for processing application to vacate street or other public way. 

 

There is hereby prescribed and shall be charged an application fee of one hundred dollars ($100.00) for 

processing an application for closing or vacating any street, alley, easement or other public way. Such fee 

shall accompany each such application. 

 

Section 15.23.   Purchase by applicant to vacate street or other public way. 

 

(a) No application for the vacation of a public street, alley easement or other public way, tendered 

under Section 15.1-364, Code of Virginia (1950), as amended, shall be accepted by town council 

unless it conforms to the following requirements: 

 

(1) All of the landowners abutting the part of the street to be vacated shall join in and sign the 

application, listing their names and addresses. 

 

(2) The application shall contain a certification that none of the applicants has been sub-divider 

of the larger tract containing the street. 

 

(3) The application shall contain a certification that, if town council affects the street vacation, 

the applicants or any one or other number of them, shall pay to the town for its interest in the 

street, the value of the street. 

 

(4) The application shall contain a certification that the applicants agree as to the value of the 

street so determined and agrees to pay such purchase price to the town‘s delivery to them, or 

any one or other number of them, of a quit-claim deed, on such form approved by the town 

attorney, conveying the town‘s interest to the applicant or applicants who shall have been 

designated in the application. 

 

(b) On request of the applicants prior to the filing of the application, the town council shall compute 

the value of the street by comparison with the assessed value of land abutting or comparable to the 

street, making any necessary prorations and adjustments fairly to represent the value of the street. 
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CHAPTER 16- Repealed 

CHAPTER 16.1 

TAXATION 

 

ARTICLE I. IN GENERAL 

 

Section 16.1-1. Due date for taxes on real estate: penalties for delinquencies. 

 

All taxes on real estate shall be due and payable by December fifth (5th) of the tax year. Should the 

fifth (5th) fall on a Saturday, Sunday, or a holiday, then the tax would be due and payable on the next 

business day following the fifth (5th). A penalty and interest shall be added to all delinquent real estate 

taxes not paid by December fifth (5th) of each calendar year as follows: 

 

(1) A penalty of ten (10%) percent per annum of the tax past due on such property or the sum of ten 

dollars ($10.00) whichever shall be greater. 

 

(2) Interest on the amount of the delinquent taxes at the rate of ten (10%) percent per annum from 

January first of the year succeeding the year for which taxes are levied until paid. 

 

Section 16.1-2. Omitted taxes. etc. 

 

If any person has failed or shall hereafter fail for any one of the three (3) tax years last past or the 

current tax year to make a proper return of any property subject to taxation or to furnish information in 

order that assessments can be made, the town clerk shall ascertain the omitted taxes, adding thereto a 

penalty of ten (10%) percent, and send a bill to the taxpayer, for the amount so ascertained to be due. If 

the amount of such taxes plus penalty is not paid within thirty (30) days from the date of such bill, interest 

at the rate of ten (10%) percent per annum, unless otherwise provided, shall be charged thereon until the 

date of payment. 

 

Section 16.1-3. Refund of taxes. 
 

Unless otherwise provided by ordinance, no refund of taxes may be made except upon orders of the 

town council; and any request for a tax refund shall be made in writing to the town council. 
 

Section 16.1-4. Fees to cover administrative costs of collection of delinquent taxes. 
 

Where any taxes on real estate or any other taxes imposed by this chapter or any other provisions of 

this code are not paid by the date on which such taxes are due and payable, there is hereby imposed a fee, 

as set forth below, in addition to all penalties and interest otherwise imposed, to cover, in part, the 

administrative costs associated with the collection of such delinquent taxes. Where delinquent taxes are 

collected subsequent to the filing of a warrant or other appropriate legal document, but prior to judgment, 

there is hereby imposed a collection fee of forty-five dollars ($45.00). 
 

Section 16.1-5. When payment of tax waived. 
 

When the total tax bill of any taxpayer is five ($5.00) dollars or less, the Clerk of the Town of Floyd 

shall not bill such taxpayer for such tax and shall mark such tax as ―waived‖ on the tax rolls of the Town. 
 

When a reassessment, correction, or change is made to the tax rolls after bills for taxes have been 

mailed by the said Clerk, which reassessment, correction, or change results in an additional tax due of five 

($5.00) dollars or less, the Clerk shall not bill such amount and shall mark such tax as ―waived‖ on the tax 

rolls of the Town. 
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Section 16.1-6.  Real estate exemption for elderly and permanently and totally disabled persons.  

 

(a) The ordinance of the County of Floyd, Virginia, together with all amendments made or enacted by the 

County for exemption and relief from taxation of real estate or portions of real estate owned by 

certain elderly and certain permanently and totally disabled persons, subject to restrictions, conditions 

and limitations, together with all procedure clauses, forms and affidavits, and provisions for violation 

of the ordinance, is adopted by reference as a part of this section.  

 

(b)  The Town of Floyd Council deems those persons falling within the limitations and conditions of this 

section to be bearing an extraordinary tax burden on the real estate described in this section, in 

relation to their income and financial worth; and they should therefore be granted the relief contained 

in this section.  

 

(c)  This section shall be enforced as any other ordinance of the town is enforced, and all amendments 

made by the county shall become a part of this section upon passage by the county unless otherwise 

changed by ordinance of the town duly adopted after the county amendments become effective.  

 

(d)  The commissioner of the revenue is authorized to advise the town of those persons entitled to 

exemption or relief in the same manner and at the time he submits to the town the regular tax roll for 

real estate taxes.  Upon receipt of the names of those persons within the Town of Floyd who qualify 

for relief from taxation as defined by the ordinances of the County of Floyd, the Clerk of the Town of 

Floyd shall deduct from the real estate tax bill of such person the amount of up to $50.00, for each tax 

year that such person so qualifies for relief hereunder.  

 

(e)  This section shall apply to each tax year.  

 

(f) Any person who falsely claims an exemption or violates any provision of this article, shall be guilty 

of a Class 1 misdemeanor as provided by §15.2-1429 of the Code of Virginia, as amended. 

  

State law references: Exemptions for elderly and handicapped, Code of Virginia, § 58.1-3210, et seq.  

 

Approved and adopted the 1
st
 day of June, 2006. 

  

ARTICLE II. BANK FRANCHISE TAX 

 

Section 16.1-6. Definitions. 

 

For the purpose of this article, the following words shall have the meanings ascribed to them by this 

section: 

 

Bank and Bank Holding Company shall be as defined in Section 58.1-1201 of the Code of Virginia of 

1950, as amended. 

 

Net Capital shall mean a bank‘s net capital computed pursuant to the provisions of Section 58.1-1205 of 

the said Code of Virginia. 

 

Section 16.1-7. Imposed: amount. 

 

(a)  Pursuant to the provisions of Chapter 12 of Title 58.1 of the Code of Virginia, there is hereby 

imposed upon each bank located within the corporate boundaries of the town a tax on net capital 

equaling eighty (80) percent of the state rate of Franchise Tax set forth in Section 58.1-1203 of the 

Code of Virginia. 

 

 (b) In the event that any bank located within the boundaries of the town is not the principal office but is 
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a branch extension or affiliate of the principal office located outside the corporate limits, the tax 

imposed in subsection (a) above shall be apportioned as provided by Section 58.1-1211 of the Code 

of Virginia. 

 

Section 16.1-8. Returns, reports. etc. 

 

(a)  On or after the first day of January of each year, but not later than March first of such year, all 

banks, the principal offices of which are located within the corporate limits of the town, shall 

prepare and file with the Commissioner of Revenue of Floyd County a return, as provided by 

Section 58.1-1207 of the Code of Virginia. Such return shall be filed in duplicate and shall set 

forth the tax on net capital computed pursuant to the provisions of Chapter 12 of Title 58.1 of the 

Code of Virginia. The said Commissioner shall certify a copy of such return, and schedules and 

shall forthwith transmit such certified copy to the state department of taxation. Additionally, where 

such bank has other offices located in political subdivisions other than this town, a copy of the real 

estate deduction schedules, and the apportionment under Section 58.1-1211 of the Code of 

Virginia. In addition to the foregoing, each such principal bank shall submit to the said 

Commissioner of Revenue a report of the deposits in each branch bank located in any political 

subdivision other than this town, as required pursuant to the provisions of Section 58.1-1212 of the 

Code of Virginia. 

 

(b)  On or after the first day of January of each year, but not later than March first of such year, any 

bank which maintains one or more branch offices within the corporate limits of this town but 

whose principal office is located outside such corporate limit, shall file with the town clerk a 

return which shall set forth the tax on net capital computed pursuant to the provisions of Chapter 

12 of Title 58.1 of the Code of Virginia. In computing such tax, the provisions of Section 58.1-

1211 of the Code of Virginia, which imposes such tax only upon such proportion of the taxable 

value of net capital as the total deposits of such branch or branches located within the corporate 

limits of the town bears to the total deposits of the bank, as of the end of the preceding year, shall 

be applicable. A copy of the real estate deduction schedules and the aforementioned apportionment 

under Section 58.1-1211 of the Code of Virginia shall be filed with the town clerk and such return 

shall set forth the tax on net capital owing to each such political subdivision, as computed under 

the provisions of Chapter 12 of Title 58. 1 of the Code of Virginia. 

 

Section 16.1-9. When payable. 

 

Every bank, whether principal or branch office, located within the corporate limits of the town shall, 

on or before the first (1st) day of June of each year, pay to the town clerk all taxes imposed pursuant to 

this article. 

 

Section 16.1-10. Penalty for failure to comply with article. 

 

Any bank which shall fail or neglect to comply with any provision of this article shall be fined not less 

than one hundred dollars ($100.00) not more than five hundred dollars ($500.00). 
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ARTICLE III. - MEALS TAX* 

*State law reference(s) — Code of Virginia Sections 58.1-3840, 58.1-3841 

 

ADOPTED BY THE TOWN OF FLOYD, VIRGINIA , THIS 16
TH

 DAY OF JUNE, 2005. 

 

Section 16.2-1. Definitions. 

 

 The following words and phrases, when used in this ordinance, shall have, for the purpose of   this 

ordinance, the following respective meanings except where the context clearly indicates a different 

meaning: 

  

Cater.  The furnishing of food, beverages, or both on the premises of another, for compensation. 

 

Collector.  The clerk or designee. 

 

Clerk.  The Clerk of the Town of Floyd and duly designated deputies, assistants, inspector or other 

employees. 

 

Food.  All food, beverages, or both, including alcoholic beverages, purchased in or from a food 

establishment, whether prepared in such food establishment or not, and whether consumed on the 

premises or not, and without regard to the manner, time or place of service. 

  

Food Establishment. Any place in or from which food or food products are prepared, packaged, sold or 

distributed in the town, including but not limited to, any restaurant, dining room, grill, coffee shop, 

cafeteria, café, snack bar, lunch counter convenient store, movie theatre, delicatessen, 

confectionary, bakery, eating house, eatery, drugstore, ice cream/yogurt shop, lunch wagon or 

truck, pushcart or other mobile facility from which food is sold, public or private club, resort, bar, 

club, lounge, or other similar establishment, public or private, and shall include private property 

outside of and contiguous to a building or structure operated as a food establishment at which food 

or food products are sold for immediate consumption. 

  

Meals.  Meal shall mean any prepared food or drink offered or held out for sale by a food 

establishment for the purpose of being consumed by any person and is ready for immediate 

consumption. All such food and beverages, unless otherwise specifically exempted or excluded 

herein shall be included, whether intended to be consumed on the seller‘s premises or elsewhere, 

whether designated as breakfast, lunch, snack, dinner, supper or by some other name, and without 

regard to the manner, time or place of service.  

  

Seller.  Any person who sells food in or from a food establishment and any caterer. 

  

Levy.  There is hereby and levied by the town on each person a tax at the rate of five (5) percent on the 

amount paid for meals purchased from any food establishment, whether prepared in such food 

establishment or not, and whether consumed on the premises or not. 

 

Section 16.2-2Collection of tax by seller. 

 

Every person selling or receiving any payment for food with respect to which a tax is levied hereunder 

shall contact and remit the tax imposed by this ordinance from the person on whom the same is levied or 

from the person paying for such food at the time payment for such food is made; provided, however, no 

blind person operating a vending stand or other business enterprise under the jurisdiction of the 

Department for the Visually Handicapped and located on property acquired and used by the United States 

for any military or naval purpose shall be required to collect or remit such taxes.    
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All tax collections shall be deemed to be held in trust for the town, and shall be due and payable on or 

before the 20
th
 of each month or the next business day thereafter. 

 

Section 16.2-3.  Discount. 

 

 For the purpose of compensating the owner of any food establishment collecting the tax imposed by 

this article, such owner shall be allowed twenty (20) percent of the amount of the tax due and accounted 

for in the form of a deduction on the owner‘s monthly return, provided the amount due is not delinquent 

at the time of payment.  

 

Section 16.2-4.  Exemptions; limits on application. 

 

(a) The tax imposed under this ordinance shall not be levied on the following items when served 

exclusively for off-premises consumption. 

 

(1) Factory-prepackaged candy, gum, nuts, and other items of essentially the same                               

nature. 

 

(2) Factory-prepackaged doughnuts, ice cream, nabs, chips, cookies and items of essentially the 

same nature. 

 

(3) Food sold in bulk. For the purpose of the provision, a bulk sale shall mean the sale of any 

item that would exceed the normal, customary and usual portion sold for on premises 

consumption (e.g. a whole cake, a gallon of ice cream); a bulk sale shall not include any food 

or beverage that is catered or delivered by a food establishment for off-premises 

consumption. 

 

(4) Alcoholic and non-alcoholic beverages sold in factory sealed containers. 

 

(5) Any food or food product purchased with food coupons issued by the United States 

Department of Agriculture under the Food Stamp Program or drafts issued through the 

Virginia Special Supplement Food Program for Women, Infants, and Children. 

 

(6) Any food or food product purchased for home consumption as defined in the federal Food 

Stamp Act of 1977, 7 U.S.C. §2012, as amended except hot food or got food products ready 

for immediate consumption. For the purpose of administering the tax levied hereunder, the 

following items whether or not purchased for immediate consumption are excluded from the 

said definition of food in the federal Food Stamp Act: sandwiches, salad bar items sold from 

a salad bar, prepackaged single-serving salads consisting primarily of an assortment of 

vegetables, and non sealed beverages.  This subsection shall not affect provisions set forth in 

subparagraph (c) (3) (4) and (5) herein below.  

 

(b)  A grocery store, supermarket, or convenient store shall not be subject to the tax except for 

any portion or section therein designated as a delicatessen or designated for the sale of 

prepared food and beverages. 

 

(c)  The tax imposed hereunder shall not be levied on the following purchases of food and 

beverages: 

 

(1) Food and beverages furnished by food establishments to employees as part of their when 

no charge is made to the employee. 

    

(2) Food and beverages sold by day care centers, public or private elementary or secondary 

schools or food sold by any college or university to its students or employees. 
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(3) Food and beverages for use or consumption and which are paid for directly by the 

Commonwealth, any political subdivision of the Commonwealth or the United States. 

    

(4) Food and beverages furnished by a hospital, medical clinic, convalescent home,  nursing 

home, home for aged, infirm, handicapped, battered women, narcotic addicts and 

alcoholics, or other extended care facility to patients or residents thereof and the spouses 

and children of such persons.  

  

(5) Food and beverages furnished by a public or private non-profit charitable organization 

or establishment or private establishment that contracts with the appropriate agency of 

the Commonwealth to offer meals at concession prices to elderly, infirm, blind, 

handicapped or needy persons in their homes or at central locations.  

 

(6) Food and beverages sold on an occasional basis, not exceeding four (4) times per 

calendar year, by a non-profit, non-profit educational, charitable or benevolent 

organization, church, or religious body as a fundraising activity, the gross proceeds of 

which are to be used by such organization exclusively nonprofit educational, charitable, 

benevolent or religious purpose. 

 

(7) Food and beverages sold through vending machines. 

 

Section 16.2-5.  Gratuities and service charges 

 

 When a purchaser provides a gratuity for an employee of a seller, the amount of gratuity is wholly in 

the discretion of the purchaser, the gratuity is not subject to the tax imposed by this ordinance, whether 

paid in cash to the employee or added to the bill and charged to the purchaser‘s account, provided in the 

latter case, the full amount of the gratuity is turned over to the employee by the seller. 

 

  An amount of percent, whether designated as gratuity, tip or service charge, that is added to the price 

of the food and beverages by the seller, and required to be paid by the purchaser, as a part of the selling 

price of the food and beverages and is subject to the tax imposed by this ordinance. 

 

Section 16.2-6.  Report of taxes collected; remittance; preservation of records. 

 

  It shall be the duty of every person required by this ordinance to pay the town taxes imposed by this 

ordinance to make a report thereof setting forth such information as the Clerk may prescribe and require, 

including all purchases taxable under this ordinance, the amount charged the purchaser for each such 

purchase, the date thereof, the taxes collected thereon and the amount of tax required to be collected by 

this ordinance. Such records shall be kept and preserved for a period of five (5) years. The Clerk or any 

authorized agents shall have the power to examine such records at reasonable times and without 

unreasonable interference with the business of such person, for the purpose of administering or enforcing 

the provisions of this ordinance, and to make transcripts of all or any parts thereof. 

 

Section 16.2-7.  Penalty for violation of ordinance. 

 

 (a) Any such person willfully failing or refusing to file a return as required under this ordinance shall, 

upon conviction thereof, be guilty of a Class 1 misdemeanor except that  any person failing to 

file such a return shall be guilty of a Class 3 misdemeanor if the amount of tax lawfully assessed in 

connection with the return is $ 1,000.00 or less. Any person violating or failing to comply with any 

other provisions of this ordinance shall be guilty of a Class 1 misdemeanor. 

 

(b) Except as provided in subsection (a) above, any cooperate or partnership officer, as defined in 

Virginia Code § 58.1-3906, or any other person required to collect, account for, or pay over the 
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meals tax imposed under this ordinance, who willfully fails to collect or truthfully account for or 

pay over such tax, or who willfully evades or attempt to evade such tax or payment thereof, shall, 

in addition to any other penalties imposed by law, be guilty of a Class 1 misdemeanor. 

 

(c) Each violation of or failure to comply with this ordinance shall constitute a separate offence. 

Conviction of any such violation shall not relieve any person from the payment, collection, or 

remittance of the tax as provided in this ordinance. 

   

(d) Failure to timely pay the monthly taxes required herein shall cause such payment to be subject to a 

delinquency charge of 10% of the amount of such payment, plus interest thereon at the rate of 10% 

per annum. 

 

ARTICLE IV. - TRANSIENT LODGING TAX* 

*State law reference(s) - Excise tax on transient rooms, Code of Virginia, §§ 58.1-3819, 58.1-3840 

 ADOPTED BY THE TOWN OF FLOYD, VIRGINIA, THIS 16
TH

 OF JUNE, 2005. 

 

Section  16.3-1.  Definitions. 

 

 For the purpose of this ordinance, the following words and phrases shall have the meaning respectively 

ascribed to them by this section unless the context clearly indicates a different meaning: 

 

Hotel -  means any public or private hotel, inn, hostelry, tourist home or house, motel, rooming house or 

other lodging place within the Town offering lodging, as defined in this section, for compensation 

to any transient, as defined in this section. 

 

Lodging - means room or space furnished any transient. 

 

Transient -  means any person who, for a period of not more than 90 consecutive days, either at his own 

expense or at the expense of another, obtains lodging or the use of any space at any hotel, for 

which lodging or use of space a charge is made. 

 

Clerk  - means the Clerk of the Town and any of his duly authorized agents 

 

Section 16.3-2.  Tax imposed; amount. 

 

 There is hereby levied and imposed, in addition to all other taxes or fees of every kind imposed by the 

law, on each transient obtaining lodging or the use of any space at any hotel, a tax equal to five (5) 

percent of the total amount paid for such lodging or the use of space by or for any such transient to any 

hotel. Such tax shall be collected from such transient at the time and in the manner provided by other 

provisions in said section.  

 

Section 16.3-3.  Collection from transients; when payable.  

 

 Every person receiving any payment for lodging or the use of space with respect to which a tax is 

levied under this article shall collect the amount of such tax so imposed from the transient on whom tax is 

levied, or from the person paying for such lodging, at the time payment for such lodging is made. The 

taxes required to be collected under this article shall be deemed to be held in trust by the person required 

to collect such taxes until the same have been remitted to the Clerk. 

 

Section 16.3-4.  Report of collection and remittance of tax. 

 

 The person collecting any tax as provided in this article shall make out a report thereof  upon such 

forms setting forth such information as the Clerk may prescribe and require, showing the amount of 

lodging charges collected and the tax required to be collected and shall sign and deliver such reports with 
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the remittance of such tax to the clerk. Such reports and remittances shall be made on or before the 20
th
 

day of each month covering the amount of tax due and collected during the preceding month.  

 

Section 16.3-5.  Discount. 

 

 For the purpose of compensating the owner of any hotel collecting the tax imposed by this article, such 

owner shall be allowed twenty (20) percent of the amount of tax due and accounted for in the form of a 

deduction on this monthly return, provided the amount due is not delinquent at the time of payment.   

 

Section 16.3-6.  Penalty and entrance for non-remittance. 

 

(a)  If any person shall fail or refuse to report and remit to the Clerk the tax required to be collected 

and paid under this article within the time and in the amount as provided for in this article, there 

shall be added to such tax by the Clerk a penalty in the amount of ten (10) percent thereof and 

interest thereon at the rate of ten (10) percent per annum, which shall be computed upon the tax 

and penalty from the date such taxes were due and payable. 

 

(b)  Any failure to timely file and pay the transient lodging tax when due shall constitute a Class 1 

misdemeanor.  

 

Section 16.3-7.  Failure to collect and report tax. 

 

   If any person shall fail or refuse to collect the tax imposed under this article and to make within the 

time provided herein any report and remittance required, the Clerk  shall proceed in such manner as he 

may deem best to obtain facts and information as he able to obtain which to base the assessment of any 

tax due and payable by any person who has failed or refused to collect such tax and to make such report 

and remittance, he shall proceed to determine and assess against such person such tax and penalty and 

interest as provided for this article and shall notify such person interest, and total amount thereof shall be 

payable within ten (10) days of mailing of such notice. The Clerk shall have the power to examine such 

records for the purpose of administering and enforcing the provisions of this article as are provided by 

law. 

 

Section 16.3-8.  Records; inspection by Clerk. 

 

 It shall be the duty of every person liable for the collection and payment to the Town of any tax 

imposed by this article to keep and preserve for a period of two years such suitable records as may be 

necessary to determine the amount of such tax as he may have been responsible  for collecting and paying 

the Town. The Clerk shall have the right to inspect such records at all reasonable time.  

 

Section 16.3-9.  Cessation of business; tax due immediately.  

 

 Whenever any person required to collect and pay the Town a tax imposed by this article shall cease to 

operate, go out of business, or otherwise dispose of his business, any tax then payable to the Town shall 

be immediately due and payable, and such person shall immediately make a report and pay the tax due to 

the Clerk. 

 

Section 16.3-10.  Exceptions for governmental employees on official business. 

 

 No tax shall be payable under this article with respect to any payment for lodging or the use of space 

paid by or for any federal, state, or local official or employee when on official business. 
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Section 16.3-11.  Exceptions for transient at places of lodging at public institutions. 

 

 With respect of those places of lodging at public institutions whose operating costs are financed by 

legislative appropriations, no tax shall be payable hereunder with respect to any payment for lodging or 

the use of space paid by or for: 

 

 (1) Any person obtaining lodging at such places in connection with or as a part of any bona fide 

educational conference or program arranged by such public institution; or 

 

(2) Any person who is an invited guest of the public institution where such payment was made by the 

public institution. 

 

Section 16.3-12.  Violations; how punishable. 

 

 Any person violating or failing to comply with any of the provisions of this article shall, upon 

conviction thereof, be guilty of a Class 1 misdemeanor, punishable of imprisonment of up to twelve (12) 

months in jail and a fine not to exceed $2,500.00. Conviction shall not relieve any person from the 

payment, collection or remittance of the tax as provided in this article. Each violation or failure shall be a 

separate offence. 
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CHAPTER 17 

VEHICLES FOR HIRE 

 

ARTICLE I. TAXICABS GENERALLY 

 

Section 17-1.  Definitions. 

 

For the purposes of this article, the following words and phrases shall have the meanings respectively 

ascribed to them by this section. 

 

Driver: Any person driving or in a physical control of a taxicab. 

 

Owner: Any person driving having control of the operation or maintenance of a taxicab or of the    

            collection of revenue derived from its operation. 

 

Taxicab: Any motor vehicle used for the transportation for hire or reward of passengers upon the  

              streets of the town, other than buses being operated under franchise and over fixed routes      

              between fixed termini. 

 

Section  17-2.  Compliance with article. 

 

It shall be unlawful for any person to operate or cause to be operated any taxicab within the town 

except as set forth in this article. 

 

Section 17-3.  Insurance. 

 

Every owner of a taxicab in operation in the town shall keep in effect at all times such policies of 

insurance as are now or may be required under the rules and regulations of the State Corporation 

Commission. Each such policy of insurance shall contain a clause whereby the policy may not be 

cancelled until after thirty (30) days notice of intention to cancel shall be given to the town clerk. 

 

Section 17-4.  Identification of vehicles. 

 

There shall be painted on two (2) sides of every taxicab operating under a certificate of public 

convenience and necessity issued under this article the name of the owner of such vehicle, in letters not 

less than two (2) inches high and plainly visible at a distance of one hundred (100) feet. 

 

Section 17-5. Maintenance of vehicles. 
 

Each taxicab operating under a certificate of public convenience and necessity issued under this article 

shall be at all times maintained in good order and repair. 
 

Section 17-6.  Radios in vehicles. 
 

No person shall operate any taxicab in which is installed a radio capable of receiving police calls. It 

shall be unlawful ~or such vehicles to be equipped with a radio capable of receiving only standard 

broadcasts and messages from their dispatchers. 
 

Section 17-7.  Fares - Maximum rates. 
 

The maximum rates to be charged by taxicab drivers operating under certificates of public convenience 

and necessity in accordance with this article shall be as fixed by the town council. 
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Section 17-8. Nonpaying passengers. 

 

No nonpaying passenger shall be transported in a taxicab with a paying passenger. 

Section 17-9. Maximum number of passengers.  

 

(a) Not more than five (5) passengers shall be transported on one trip in a five (5) passenger taxicab or 

more than seven (7) passengers in a seven (7) taxicab. 

 

(b)  Not more than one passenger shall be transported in a taxicab at one time, without the consent of 

the passenger first engaging the vehicle. 

 

Section 17-10.  Parking. standing or cruising. 

 

No person shall park or stand any taxicab while waiting for an engagement, on any of the streets of the 

town, other than at duly designated taxicab stands, nor shall any person cruise taxicab while seeking 

employment. 

 

Section 17-11.  Loitering around stand or vehicle. 

 

The operator of a taxicab stand or the driver of any taxicab shall not allow loitering or loafing about 

the stand, car or the vehicle for which such operator or driver is responsible. 

 

Section 17-12.  Interference with operation. 

 

No person shall interfere with the furnishing of transportation by any properly licensed taxicab in the 

town. Improper, misleading or false calls for taxicab service shall be prima fade evidence of intention to 

interfere with the proper operation of taxicabs. 

 

Section 17-13.  Accident reports. 

 

Every accident, however slight, in which a taxicab is involved, shall be immediately reported, by the 

owner or driver of the taxicab, to the police department. 

 

 

ARTICLE II. 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

 

Section 17-14.  Required. 

 

It shall be unlawful for any person to operate a taxicab within the town, unless a current certificate of 

public convenience and necessity has been issued therefor pursuant to the provisions of this article. No 

license for the operation of a taxicab shall be issued until such certificate has been issued. 

 

Section 17-15.  Application. 

 

Application for a certificate required by this article, addressed to the town council, shall be filed in 

duplicate by the owner or proposed owner, with the town police, at least thirty (30) days prior to the 

regular council meeting at which such application is to be acted upon. Such application shall contain the 

following information: 

 

(1) Full name, home and business address of the applicant. 

 

(2) Trade name under which the applicant does or purposes to do business. 
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(3) Financial ability and responsibility of the applicant. 

 

(4) Convictions of, or pleas of guilty or nolo contendere by, the applicant for violation of any law. 

 

(5) Experience of the applicant in transportation of passengers for hire. 

 

(6) Reason why the applicant believes the public convenience and necessity require the granting of his 

application. 

 

Section 17-16.  Investigation of applicant. 

 

Upon receipt of an application pursuant to Section 17— 15, the Town Police shall promptly make or 

cause to be made an investigation as to the suitable character and qualifications of the applicant to 

conduct a taxicab business and, in the case of corporations, shall investigate the fitness of the officers, 

directors and stockholders. He shall report his findings in writing to the regular council meeting at which 

such application is to be acted upon. 

 

Section 17-17.  Council determination: grant or refusal. 

 

The town council, upon receiving the report referred to in Section 17—16, shall determine whether the 

public convenience and necessity required the operation of the taxicabs for which the application is filed 

under this division. The council‘s authorized to grant or refuse the certificate applied for or to grant a 

certificate for a lesser number of vehicles than that specified in the application. 

 

Section 17-18.  Transfer. 

 

No certificate issued under this article may be transferred, except by consent of the town council. 

Application for such transfer shall be filed with the town police, and the person to whom the transfer is to 

be made shall file an application as if an original application for a certificate under this article was being 

made. 

 

Section 17-19.  Expiration and renewal. 

 

Each certificate issued under this article shall expire twelve (12) months from the date of issuance. 

Application for renewal of such certificate, similar to the original application, shall be filed with the town 

police at least thirty (30) days prior to the expiration of the certificate then in force. 

 

Section 17-20.  Revocation or suspension 

 

The town council may, for cause, cancel, revoke or suspend any certificate after due notice to the 

holder of the certificate. 
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CHAPTER 18 

SUBDIVISION 

(Repealed) 

CHAPTER 18-1 

LAND USE REGULATIONS 

ARTICLE 18-1 

AUTHORITY AND ENACTMENT  
  

Section 18-101.00 AUTHORITY TO ESTABLISH ZONING  

  

 Whereas, by act of the General Assembly of Virginia as recorded in Title 15.1, Chapter 11, Article 8, 

Section 15.1:486 through 15.1-498, Code of Virginia, 1950, as amended, the governing body of any 

county or municipality may, by ordinance, classify the territory under its jurisdiction into districts of such 

number, shape, and size as it may deem best suited to carry out the purpose of zoning, and in each district 

it may regulate the following:  

  

Section 18-101.01 The use of land, buildings, structures, and other premises for agricultural, business, 

industrial,  residential, floodplain and other specific uses.  

  

Section 18-101.02 The size, height, area, bulk, location, erection, construction, reconstruction, alteration, 

repair, maintenance, razing, or removal of structures.  

  

Section 18-101.03 The areas and dimensions of land, water, and air space  to be occupied by buildings, 

structures, and uses, and  of courts, yards, and other open spaces to be left unoccupied 

by uses and structures, including variations in the sizes of lots based on whether a 

public or community water supply or sewer system is   available and in use.  

  

Section 18-101.04 The excavation or mining of soil or other natural resources.  

  

Section 18-102.00 AUTHORITY TO ESTABLISH SUBDIVISION REGULATIONS  

  

 Whereas, by act of the General Assembly of Virginia as recorded in the Code of Virginia, 1950, as 

amended, as Article 7, Section 15.1-465 through 15.1-485 requires the Council of Floyd, Virginia to 

adopt regulations to assure the orderly subdivision of land and its development, to provide for the 

harmonious and economic development of the Town, for the coordination of streets within subdivisions 

with other existing or planned streets, for adequate open spaces for traffic, recreation, light and air, and 

for the distribution of population and traffic which will tend to create conditions favorable to health, 

safety, convenience, and prosperity including reasonable regulations and provisions that apply to or 

provide:  

  

Section 18-102.01 For size, scale, and other plat details.  

 

Section 18-102.02 For the coordination of streets within and contiguous to the subdivision with other 

existing or streets within the general area as to location, widths, grades, and drainage.  

 

Section 18-102.03 For adequate provisions for drainage and flood control and other public purposes, and 

for light and air.  

 

Section 18-102.04  For the extent to which and the manner in which streets shall be graded, graveled, or 

otherwise improved and water and storm and sanitary sewer and other public utilities 

or other community facilities are to be installed.  

 

Section 18-102.05 For the acceptance of dedication for public use of any right-of-way located within any 

subdivision which has been constructed or proposed to be constructed within the 
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subdivision, any street, curb, gutter, sidewalk, bicycle trail, drainage or improvement, 

financed or to be financed in whole or part by private funds only if the owner or 

developer:  (1) certifies to the Governing Body that the construction costs have been  

paid to the person constructing such facilities; or  (2) furnishes to the Governing Body 

a certified check or cash escrow in the amount of the estimated costs of construction 

or personal, corporate, or property bond, with surety satisfactory to Governing Body, 

in an amount sufficient for, and conditioned upon, the construction of such facilities, 

or a contract for the construction of such facilities and the contractor's bond, with like 

surety, in like amount and so conditioned or furnishes to the Governing Body a bank 

or savings and loan association's letter of credit on certain designated funds 

satisfactory to the Governing Body as to the bank or savings and loan association, the 

amount and the form;  

  

Section 18-102.06 For monuments of specific types to be installed establishing street and property lines.  

  

Section 18-102.07 That unless a plat be filed for recordation within six months after final approval 

thereof or such longer period as may be approved by the Governing Body such 

approval shall be withdrawn and the plat marked void and returned to the approving 

official.  

 

Section 18-102.08 For the administration and enforcement of such ordinance, not inconsistent with 

provisions contained in this chapter, and specifically for the imposition of reasonable 

fees and charges for the review of plats and plans, and for the inspection of facilities 

required by any such ordinance to be installed; such fees and charges shall in no 

instance exceed an amount commensurate with the services rendered taking into 

consideration the time, skill and administrator's expense involved.  All such charges 

heretofore made are hereby validated.  

  

Section 18-102.09  For payment by a sub-divider or developer of land of his pro rata share of the cost of 

providing reasonable and necessary sewerage and drainage facilities, located outside 

the property limits of the land owned or controlled by him but necessitated or 

required, at least in part, by the construction or improvement of his subdivision or 

development; provided, however, that no such payment shall be required until such 

time as the Governing Body or a designated department or agency thereof shall have 

established a general sewer and drainage improvement program for an area having 

related and common sewer and drainage conditions and within which the land owned 

or controlled by the sub-divider or developer is located.  Such regulations shall set 

forth and establish reasonable standards to determine the proportionate share of total 

estimated cost of ultimate sewer and drainage facilities required to adequately serve a 

related and common area, when and  if fully developed in accord with the adopted 

comprehensive plan, that shall be borne by each sub-divider or developer within the 

area.  Such share shall be limited to the proportion of such total estimated cost which 

the increased sewage flow and/or increased volume and velocity of storm water runoff 

to be actually caused by his subdivision or development bears to total estimated 

volume and velocity of such sewage and/or runoff from such area in its fully 

developed state.  Each such payment received shall be expended only for the 

construction of those facilities for which the payment was required, and until so 

expended shall be held in an interest-bearing account for the benefit of the sub-divider 

or developer; provided, however, that in lieu of such payment the  Governing Body 

may provide for the posting of a personal, corporate, or property bond, cash escrow or 

other method of performance guarantee satisfactory to it conditioned on payment at 

commencement of such construction.  
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Section 18-102.10 For reasonable provisions permitting a single division of a lot or parcel for the purpose 

of sale or gift to a member of the immediate family of the property owner, subject 

only to any express requirements contained in the Code of Virginia.  Only one such 

division shall be allowed per family member, and shall not be for the purpose of 

circumventing this subsection.  For the purpose of this subsection, a member of the 

immediate family is defined as any person who is a natural or legally defined 

offspring, spouse, or parent of the owner.  

  

Section 18-102.11 For the partial or complete release of any bond, escrow, letter of credit, or other 

performance guarantee required by the Governing Body under this section within 

thirty (30) days after receipt of written notice by the sub-divider or developer of 

completion of part or all of any facilities required to be constructed hereunder unless 

the Governing Body notifies said sub-divider or developer in writing of any specified 

defects or deficiencies in and suggested corrective measures prior to the expiration of 

said   thirty (30) day period; provided, however, that the Governing Body shall not be 

required to release such bond, escrow, letter of credit, or other performance guarantee 

in an amount to exceed ninety (90) percent of the actual cost of the construction for 

which the bond was taken until such facilities have been completed and accepted by 

the Governing Body or State agency.  For the purposes of this subsection, a certificate 

of partial or final completion of such facilities from a duly licensed engineer or from a 

department or agency designated by the local government may be accepted without 

further inspection of such facilities.  

 

Section 18-103.00 ENACTMENT 

 

Therefore be it ordained by the Council of the Town of Floyd, Virginia, for the purpose of promoting 

the health, safety, or general welfare of the public and of further accomplishing the objectives of Title 

15.2, Chapter 22, of the Code of Virginia, as amended that the following be adopted as the Land 

Development Regulations of the Town of Floyd, Virginia, be adopted as the Town of Floyd Zoning 

Ordinance, as amended, and Subdivision Ordinance - Town of Floyd, Virginia, as amended. 

 

ARTICLE 18-2  

PURPOSES OF THE REGULATIONS 

  

Section 18-201.00  PURPOSES 

  

The Floyd/Floyd County Planning Commission and Town Council have undertaken to achieve the 

delicate balance between the individual property rights of its citizens and the health, safety, and general 

welfare of the public and accomplish the objectives of Section 15.2-2283 by reasonable restrictions on 

those property rights.  Further, to comply with the provisions of Section 15.2-2283, et. seq. the purposes 

of these regulations are:  

  

Section 18-201.01 To provide for adequate light, air, convenience of access, and safety from fire, flood, 

and other dangers.  

  

Section 18-201.02 To reduce or prevent congestion in the public streets.  

  

Section 18-201.03 To facilitate the creation of a convenient, attractive, and harmonious community.  

  

Section 18-201.04  To expedite the provision of adequate police and fire protection, disaster evacuation, 

civil defense, transportation, water, sewerage, flood protection, schools, parks, forests, 

playgrounds, recreational facilities, airports, and other public requirements.  

  

Section 18-201.05 To protect against destruction of, or encroachment upon, historic areas.  
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Section 18-201.06 To protect against one or more of the following:  overcrowding of land, undue density 

of population in relation to the community facilities existing or available, obstruction 

of light and air, danger and congestion in travel and transportation, or loss of life, 

health, or property from fire, flood, panic, or other dangers.  

 

Section 18-201.07 To encourage economic development activities that provide desirable employment and 

enlarge the tax base. 

 

Section 18-201.08 To establish certain subdivision standards and procedures to assure the orderly 

subdivision of the land and its development for the Town of Floyd, Virginia.  

  

Section 18-201.09 The subdivision standards and procedures are part of a long-range plan to guide and 

facilitate the orderly and beneficial growth of the community, and to promote the 

public health, safety,  convenience, comfort, prosperity, and general welfare.  More 

specifically, the purposes of these standards and procedures are to provide a guide for 

the change that occurs where land and acreage become urban in character as a result of 

development for residential, business, or industrial purposes, to provide assurance that 

the purchasers of lots are buying a commodity that is suitable for development and 

use; and to make possible the provision of public services in a safe, adequate, and 

efficient manner.  

 

Section 18-202.00 NON-EXCLUSIONARY INTENT 

  

It is not the intent of these regulations to exclude any economic, racial, religious, or ethnic group from 

enjoyment of residence, land ownership, or tenancy within the Town of Floyd; nor is it the intent of this 

ordinance to use public powers in any way to promote the separation within the Town of Floyd of 

economic, racial, religious, or ethnic groups, except as may be an incidental result of meeting the purpose 

outlined in Section 18-201, herein.  

 

ARTICLE 18-3  

DEFINITIONS OF TERMS USED IN THIS ORDINANCE  

   

Section 18-301.00 GENERAL  

  

Except as otherwise provided herein, all words shall have the customary dictionary meaning.  The 

present tense includes the future tense.  The singular number includes the plural and the plural includes 

the singular.  The masculine gender includes the feminine and neuter genders.  The word "person" 

includes a firm, corporation, association, organization, trust, or partnership.  The word "lot" includes 

"plot" or "parcel".  The word "building" includes "structure".  The word "shall" is always mandatory.  The 

word "used" or "occupied" as applied to any land or building shall be construed to include the words 

"intended, arranged, or designed to be used or occupied."  

  

Section 18-302.00 SPECIFIC DEFINITIONS  

  

When used in this Ordinance the following words and phrases shall have the meaning given in this 

Section:  

  

Section 18-302.01 Abattoir.  A commercial slaughter house.  

  

Section 18-302.02 Accessory Use or Building.  See Use, Accessory.  

   

Section 18-302.03 Acreage.  A parcel of land, regardless of area, described by metes and bounds which is 

not a numbered lot on any recorded plats. 
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Section 18-302.04 Administrator, The.  The official charged with the enforcement of the zoning 

ordinance.  He (The Administrator) may be any appointed or elected official who is by 

formal resolution designated to the position by the Floyd Town Council.  He (The 

Administrator) may serve with or without compensation as determined by the Town 

Council.  

  

Section 18-302.05 Agriculture.  The tilling of the soil, the raising of crops,  the raising and keeping of 

animals and fowl, horticulture, forestry, and any agricultural industry or business, such 

as fruit packing plants, dairies or similar use, not including abattoir.  

 

Section 18-302.06 Alley.  A platted service way providing a secondary means of access to abutting 

properties.  

Section 18-302.07 Alteration.  Any change in the total floor area, use, adaptability, or external 

appearance of an existing structure.  

 

Section 18-302.08 Animal or Poultry Husbandry.  Any keeping, boarding, breeding, or raising of any 

number of horses, goats, sheep, poultry, or other customary farm animals for any 

purpose; (Private Kennel-add as a special exception) 

 

Section 18-302.09 Animal Hospital or Clinic.  A veterinary establishment where treatment is received.  

Activities conducted outside the main  building and kennels are not included.  

 

Section 18-302.10 Apartment.  A unit in a multi-family dwelling providing living quarters for a single 

family, in which separate access to the outside is usually not provided, and in which 

the major  orientation of the unit is horizontal rather than vertical; or any 

condominium unit of similar physical character, appearance, and structure.  

 

Section 18-302.11 Apartment Development.  A development containing one or more  multi-family 

dwellings containing apartments, with accessory parking, open space, recreation and 

management facilities, and any other facilities for common use. 

 

Section 18-302.12 Automobile Graveyard.  Any lot or place which is exposed to the weather upon which 

more than five (5) vehicles of any kind, not displaying current Commonwealth of 

Virginia inspection certification are placed, located, or found.  

 

Section 18-302.13 Automobile Service Station.  Any area of land, including structures thereon, used for 

the retail sale of gasoline or oil, automobile accessories, and incidental services 

including facilities for lubricating, hand washing and cleaning, or otherwise servicing 

automobiles, but excluding painting, major repair, or automobile washing.  

 

Section 18-302.14 Basement.  A story having part but not more than one-half (1/2) of its height below 

grade.  A basement shall count as a story for the purpose of height regulations  

 

Section 18-302.15 Bed and Breakfast.  A building or part thereof, other than a hotel, motel, or restaurant, 

where meals and lodging are provided for compensation for two (2) to ten (10) 

unrelated persons, where no cooking or dining facilities are provided in individual 

rooms, and in which the length of stay is usually less than one week in duration.  

 

Section 18-302.16 Board.  The Board of Zoning Appeals as established under this Ordinance.  

 

Section 18-302.17 Boarding House (Rooming House).  A building or part thereof, other than a hotel, 

motel, or restaurant, where meals and/or lodging are provided for compensation for 

two (2) to ten (10) unrelated persons, where no cooking or dining facilities are 
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provided in individual rooms, and in which the length of stay usually exceeds one (1) 

week in duration.  A lodging house is also included in this definition.  

 

Section 18-302.18 Building.  Any structure designed or intended for support, enclosure, shelter, or 

protection of persons, animals, or property.  

 

Section 18-302.19 Building, Accessory.  A subordinate (single story) building located on the same lot as 

the main building, the use of which is incidental and accessory to that of the main 

building or use. Accessory Buildings are allowed on properties in which 78% of the 

remaining lot is open-as defined below. To determine the allowable size of the 

building the lot size (sq feet) is to be subtracted from the primary structure size (sq 

feet) and then subtracted by the square footage of the setbacks. This number is the 

amount of open space. If the proposed accessory buildings ratio of open space is lower 

than 78% the building is prohibited.  Square footage of the structure shall be that 

which is under roof.  No such accessory structure shall be used for housekeeping 

purposes.  

 

Section 18-302.20 Building Code.  The Uniform Statewide Building Code under Section 36-97 of the 

Code of Virginia, as adopted by Floyd County. 

 

Section 18-302.21 Building, Height of.  The vertical distance measured from the level of the edge of the 

pavement opposite the middle of the front of the structure to the highest point of the 

roof, if a flat roof; to the deck line of a mansard roof; or to the mean height level 

between the eaves and the ridge of a gable, hip, or gambrel roof. For buildings set 

back from the road line, the height shall be measured from the average elevation of the 

ground surface along the front of the building.  

 

Section 18-302.22 Building Inspector.  The building official for the Town and the County who 

administers and enforces the provisions of the Building Code, or his designated 

representative or agent.  

 

Section 18-302.23 Building, Main.  A building which is utilized as the main or principal use of the lot on 

which said building is situated.  

 

Section 18-302.24 Campground.  Campground shall mean any plot of ground used, maintained, or held 

out to the public, wholly, or in part, as temporary accommodation of tents, expandable 

camp trailers, travel trailers, converted buses or trucks, or such other devices as may 

be developed and marketed for camping; whether privately or publicly owned; and 

whether use of such accommodations is granted free of charge or for compensation.  

 

Section 18-302.25 Cellar.  A story having more than one-half (1/2) of its height below grade and which 

may not be occupied for dwelling purposes.  

 

Section 18-302.26 Child (Day) Center.  Any facility other than a Family Day Care Home, providing care, 

protection, and guidance to a group of children (under the age of 13) during only part 

of the day.  

 

Section 18-302.27 Clerk.  The Clerk of the Circuit Court having jurisdiction in Floyd County. 

 

Section 18-302.28 Clinic.  A building in which services (are) provided by one or more physicians, 

dentists, or other health care providers (and) take(s) place on an out-patient basis.  

 

Section 18-302.29 Commercial Uses. A Use in which a for-profit or not-for-profit business or individual 

that, for monetary or other consideration, brings clientele on site, or provides a service 
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to them onsite or through any informational channel onsite, or otherwise utilizes those 

lands or resources for consideration. 

 

Section 18-302.30 Commission, The.  The Town of Floyd/Floyd County Planning Commission.  

 

Section 18-302.31 Community Center.  Community entertainment, recreation, or meeting place. 

Generally a Special Exception  

 

Section 18-302.32 Common Elements.  All portions of a cooperative other than the units.  

 

Section 18-302.33 Conditional Use.  A use which may be allowed for a specific lot in a district if the use 

is listed as a Conditional Use for the district and if the Town Council, after a public 

hearing and a recommendation by the Planning Commission, deems it appropriate. In 

evaluating the proposed use, the Town Council considers the effect of the proposed 

use on traffic in the neighborhood, the current and future need of the proposed use in 

the town, the character of the existing neighborhood, and the effect of the proposed 

use on existing property values.  The Town Council may stipulate additional 

requirements for the use to protect the public interest.  

 

Section 18-302.34 Conditional Use Permit.  A permit which indicates the conditions of use for a specific 

lot in a district which has been approved for Conditional Use by the Town Council. 

 

Section 18-302.35 Conditional Zoning.  The creation of a new zoning district for property to be used in a 

particular way as the result of conditions proffered by the applicant which limit or 

qualify how the property may be used.   In order for the Council to accept the 

proffered conditions, the proposed project must give rise to the need for the 

conditions, have a reasonable relationship to the rezoning, and not include a cash 

contribution to the Town.  

 

Section 18-302.36 Condominium.  A dwelling unit in an apartment building or residential development 

which is individually owned, but in which the common areas are owned, controlled, 

and maintained through an organization consisting of all individual owners.  

 

Section 18-302.37 Convenience Store.  A store designed for ease of access which primarily offers for 

sale prepackaged food and dairy products, tobacco products, candy, paper, and 

magazines, whose size limits the volume and variety of items sold, and is utilized 

because single purchases may be made quickly.  Gasoline, if offered for sale, is a 

secondary activity. 

 

Section 18-302.38 Conversion Building.  A building that at any time before  establishment of the 

cooperative was occupied wholly or partially  by persons other than persons with an 

ownership interest in the cooperative organization owning or leasing the cooperative. 

Real estate owned or leased by a cooperative organization.  

 

Section 18-302.39 Cooperative Interest.  A leasehold interest under a proprietary lease coupled with 

ownership of an interest in the cooperative  organization.  

 

Section 18-302.40 Cooperative Organization.  Any corporation or entity which owns or leases real estate 

and disposes of cooperative interests in such real estate.  

 

Section 18-302.41 Cooperative Unit.  A physical portion of the cooperative designed  for separate 

tenancy.  

 

Section 18-302.42 Cul-de-Sac.  A circular turning area at the end of a dead end street.  
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Section 18-302.43 Curb Grade.  The elevation of the established curb in front of the building measured at 

the center of such front.  Where no curb grade has been established, the Zoning 

Administrator shall establish such curb grade (utilizing the Virginia Uniform 

Statewide Building Code).  

  

Section 18-302.44 Dairy.  A commercial establishment for the manufacture and sale of dairy products.  

  

Section 18-302.45 Developer.  An owner of property being subdivided, whether or not represented by an 

agent.  

  

Section 18-302.46 Development.  A tract of land developed or to be developed as a unit under single 

ownership or unified control which is to contain two or more single-family or two-

family residential dwelling units or buildings which are devoted to multi-family 

dwelling, commercial, recreational, or industrial use.  The term "development " shall 

not be construed to include any property which will be devoted principally to 

agricultural production.  

  

Section 18-302.47 District.  A section of the Town of Floyd within which the  zoning regulations are 

uniform as referred to in the Code of Virginia, Section 18 15.1-486.  

  

Section 18-302.48 Driveway.  Any private way provided for the principal purpose of  providing vehicular 

access to an off-street parking area or service in the case of drive-in type uses. 

 

Section 18-302.49 Dump Heap (Trash Pile).  Any area of one hundred (100) square feet or more lying 

within one thousand (1,000) feet of a State highway, a residence, a food handling 

establishment where trash, garbage or other waste or scrap material is dumped or 

deposited without being covered by a sanitary fill.  

  

Section 18-302.50 Dwelling.  Any building or portion thereof which is designed for or used for 

residential purposes, except hotels, boarding houses, lodging houses, tourist cabins, 

and automobile trailers.   

 

Section 18-302.51 Dwelling, Multi-Family.  A building designed for, or occupied exclusively by, three 

(3) or more families living independently of each other; the term includes 

condominiums of similar physical appearance, character, and structure.  

  

Section 18-302.52 Dwelling, Single-Family.  A building designed for, or occupied exclusively by, one 

(1) family.  

  

Section 18-302.53 Dwelling, Two-Family (Duplex).  A building designed for, or occupied exclusively by, 

two (2) families living independently of  each other. 

 

Section 18-302.54 Dwelling Unit.  One or more rooms in a dwelling designed for  living or sleeping 

purposes, and having at least one (1) kitchen.  

 

Section 18-302.55  Easement.  A right granted by a property owner to another party for specific limited 

use of that  land, such as a utility easement which allows use of private property for 

the installation and maintenance of utility lines and facilities.     

 

Section 18-302.56 Efficiency Apartment. A unit in a multi family dwelling that generally consists of one 

or two rooms with a bathroom. This type of unit is interchangeable with the term 

Studio Apartment. 
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Section 18-302.57  Engineer, Civil.  An engineer registered by the Commonwealth of Virginia.  

  

Section 18-302.58 Family.  One or more persons occupying a dwelling and living as a single 

housekeeping unit, as distinguished from persons occupying a boarding house, lodging 

house, or hotel, as herein defined. Private household workers employed and housed on 

the premises may be considered as included in the family occupying said premises.  

  

Section 18-302.59  Family Day Care Home.  Any private family home in which three (3) to nine (9) 

children or adults are received for care, protection, and guidance during only part of 

the day, except children or adults who are related by blood or marriage to the person 

who maintains the home.  

  

Section 18-302.60  Family, Immediate Member of.  Any person who is a natural or legally defined off-

spring, spouse, (sibling, grandchild, grandparent, may add aunts, uncles, nieces, 

nephews) or parent of the owner. 

 

    For the purpose of this subsection, a member of the immediate family is defined as 

any person who is a natural or legally defined offspring, spouse, sibling, grandchild, 

grandparent, or parent of the owner. In addition, any such locality may include aunts, 

uncles, nieces and nephews in its definition of immediate family. 

 

Section 18-302.61  Farmers Market, Wayside Stand, Roadside Stand, Wayside Market.  Any structure or 

land used for the sale of agricultural or horticultural produce, livestock, or 

merchandise produced on a farm or garden and sold by the producer of the 

merchandise on land owned by the salesperson or another person and located adjacent 

to a road or highway.   

 

Section 18-302.62  Floating Zone.  A district classification which is not "anchored" to a particular area on 

the initial zoning map but is available for any parcel of property with the following 

qualifications:  the plans for the parcel must meet both the ordinance requirements and 

those other requirements of the Town Council which ensure that the classification is 

compatible with the surrounding properties and districts.  

 

Section 18-302.63  Flood.  A general temporary inundation of lands not normally covered by water that 

are used or usable by man.  Concurrent mudslides shall be deemed to be included in 

this definition. 

 

Section 18-302.64  Flood Hazard Area.  The maximum area of the floodplain that has a 1% chance of 

flooding each year or for which mudslides can be reasonably anticipated.  These areas 

are defined by the Department of Housing and Urban Development's Flood Hazard 

Mapping or Rate Study Mapping as appropriate.  (Building encroachment permissible 

with approved permit from the Administrator). 

  

Section 18-302.65  Floodplain.  An area, usually a relatively flat or low land area adjoining a river, 

stream, or water course, which has been in the past, or can be reasonably expected in 

the future, to be covered temporarily by a flood.  

  

Section 18-302.66  Flood Proofing.  A combination of structural provisions, changes, or adjustments to 

properties and structures subject to flooding required for new construction in the 

floodway by the Virginia Uniform Statewide Building Code.  

 

Section 18-302.67 Floodway.  The channel of a river or other water course and the adjacent land areas 

required to carry and discharge the waters of the one-hundred (100) year flood.  

Building encroachment is not permitted. 
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Section 18-302.68 Floor Area.  The sum of the gross horizontal areas of the total number of floors of a 

building measured from the exterior faces of the exterior walls or from the centerline 

of walls separating two buildings, but not including any attic space providing 

headroom of less than seven (7) feet, unusable basement or cellar space not used for 

retailing, uncovered steps or fire escapes, open porches, accessory water or cooling 

towers, accessory off-street parking spaces, and accessory off-street loading berths. 

 

Section 18-302.69 Frontage.  The length of the property line of any lot, lots, or tract of land measured 

along a public street, road or highway against which that land abuts.  

 

Section 18-302.70 Garage Apartment.  A dwelling unit constructed in or above an existing private 

garage. 

 

Section 18-302.71 Garage, Private.  Accessory building designed or used for the storage of not more than 

three (3) automobiles owned and used by the occupants of the building to which it is 

accessory.  On a lot occupied by a multiple-unit dwelling, the private garage may be 

designed and used for the storage of one and one-half (1 1/2) times as many 

automobiles as there are dwelling units.  

  

Section 18-302.72 Garage, Public.  A building or portion thereof, other than a  private garage, designed 

or used for servicing, repairing, painting, equipping, renting, selling, or storing motor-

driven vehicles.  

  

Section 18-302.73 Governing Body.  The Town Council of Floyd, Virginia.  

  

Section 18-302.74 Granny House/Cottage.  A one-bedroom dwelling unit associated with a primary 

single-family residential structure on a single lot, constructed for a family member to 

reside in and created to allow for familial contact yet provide for the independence of 

the inhabitants of both units.  

  

Section 18-302.75 Group Home.  Any facility providing full-time care, maintenance, protection, and 

guidance to eight (8) or fewer persons.  

 

Section 18-302.76 Health/Fitness Club.  A building or development containing body building (exercise) 

equipment and machines and/or other recreational facilities such as saunas, 

whirlpools, swimming pools, racquetball, handball, and tennis courts.   

 

Section 18-302.77 Health Department.  The Floyd County Health Department or its designated agent or 

representative. 

 

Section 18-302.78 Highway Engineer.  The official designated by the Virginia Department of Highways 

and Transportation to inspect subdivision streets and alleys, and other public ways. 

 

Section 18-302.79 Historical Area.  An officially designated area containing or places in which historic 

events occurred or having special public value because of notable architectural or 

other features relating to the cultural or artistic heritage of the community, of such 

significance as to warrant conservation and preservation.  Such areas are officially 

designated at the local, state, or national level. 

 

Section 18-302.80 Home for Adults.  Any facility other than a Nursing Home, providing part-time or 

full-time care to four (4) or more aged, infirm or disabled adults.  Persons related by 

blood or marriage to the operator of the facility shall not be counted.  
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Section 18-302.81 Home Occupation.  An accessory use carried on by the occupant of a dwelling in 

connection with which there is no display, other than a than a professional name plate, 

no one is employed other than immediate members of the family residing on the 

premises, and the activities are conducted within the dwelling or accessory building.  

  

Section 18-302.82 Hospital.  An institution rendering medical, surgical, obstetrical, or convalescent care, 

on an in-patient basis including any institution  licensed as a hospital by the State 

Hospital Board.  

  

Section 18-302.83 Hospital, Special Care.  A special care hospital shall mean an institution rendering 

care primarily for mental or feeble-minded patients, epileptics, alcoholics, or drug 

addicts.  

  

Section 18-302.84 Hotel.  A building in which lodging, or board and lodging, are provided and offered to 

the public for compensation and in which cooking facilities may be provided or in 

which lodging facilities are provided primarily for travelers and in which the length of 

stay is primarily less than one week in duration.  The term  "hotel" includes the term 

"motel."  

 

Section 18-302.85 Housing for the Elderly.  A multi-family structure, designed for the elderly in which at 

least three (3) dwelling units and within which at least ninety (90) percent of all 

dwelling units (or all but one dwelling unit of the number of dwelling units if less than 

ten (10)) are occupied or designed for occupancy by:  

  

(a) Families of two or more persons, the head of which (or his or her spouse) is 62 

years of age or over or is handicapped, or  

 

(b) The surviving member or members of any family described in paragraph (a) 

living in a unit within the building with the deceased member of the family at 

the time of his or her death.  

  

(c) A single person who is 62 years of age or over or a non-elderly handicapped 

person between the ages of 18 and 62, or  

 

(d) Two or more elderly or handicapped persons living together, or one or more such 

persons living with another person who is determined by a licensed physician's 

certificate to be essential to their care or well being.  

  

For the purpose of this definition Handicapped Persons means any adult having an 

impairment which is expected to be of long continued and indefinite duration, is a 

substantial impediment to his or her ability to live independently and is of a nature that 

such ability could be improved by more suitable housing conditions.  

 

Section 18-302.86 Junk Yard (Automobile Wrecking Yard).  A lot, land, or structure, or part thereof, 

used primarily for the collecting, storage, and sale of waste paper, rags, scrap metal, or 

discarded materials; or for the collecting, dismantling, storage, and salvaging of 

machinery or vehicles not in running conditions, or for the sale  of parts thereof.  

  

Section 18-302.87 Jurisdiction.  The area or territory subject to the legislative control of the Town of 

Floyd.  

 



 

134 

 

Section 18-302.88 Kennel.  Any location where breeding, raising, grooming, caring for or boarding of 

dogs, cats, and other similar domestic animals of five (5) or more for commercial 

purposes is carried on.   

 

Section 18-302.89 Land Use Plan.  The Land Use Plan of the Town of Floyd, as amended.  

 

Section 18-302.90 Livestock.  Non-domestic animals kept or raised for sale, use, or pleasure.  

  

Section 18-302.91 Loading Space.  A space within the main building or on the same lot, providing for the 

standing, loading, or unloading of trucks and other carriers.  

 

Section 18-302.92 Lot.  A numbered and measured portion or parcel of land separated from other 

portions or parcels by description in a recorded plat, or by metes and bounds, intended 

to be a unit for the purpose, whether immediate or future, or transfer of ownership, or 

of development or separate use.  The term applies to units of land whether in a 

subdivision or a development.  

  

Section 18-302.93 Lot Area.  The total horizontal area within the lot lines of a lot.  No alley, public way, 

public land, or area proposed for future street purposes is included within the net area 

of the lot.  

  

Section 18-302.94 Lot, Corner.  A lot abutting upon two (2) or more streets at their intersection.  Of the 

two sides of a corner lot the front shall be deemed to be the shorter of the two sides 

fronting on streets, except as defined for mobile home subdivisions in Section 18-

707.06.  

 

Section 18-302.95 Lot Coverage.  The ratio of the horizontally projected area of the main and accessory 

buildings on a lot to the total area of the lot, except where otherwise defined herein.  

  

Section 18-302.96 Lot, Depth of.  The average horizontal distance between the front and rear lot lines. 

 

Section 18-302.97 Lot, Double Frontage (Through).  An interior lot having frontage  on two (2) streets as 

distinguished from a corner lot.  

  

Section 18-302.98 Lot, Interior.  Any lot other than a corner lot.  

 

Section 18-302.99 Lot of Record.  A lot or parcel of land whose existence, location, and dimensions have 

been recorded in the Office of the Clerk of the Circuit Court of Floyd County at the 

time of the adoption of this Ordinance.  

 

Section 18-302.100  Lot, Width.  The average horizontal distance between side lot lines.  

  

Section 18-302.101 Main Use.  The primary purpose for which land or a building is used.  (Only one 

primary use allowed per lot). 

 

Section 18-302.102 Manufacture and/or Manufacturing.  The processing and/or  converting of raw, 

unfinished materials, or products, or either of them, into articles of substances of 

different character, or for use for a different purpose.  

  

Section 18-302.103  Manufactured Home.  A structure, transportable in one or more sections and which 

is built on a permanent chassis for towing to the point of use and is designed to be 

used as a dwelling.  
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Section 18-302.104 Mobile Home Park.  The division of a lot, tract, or parcel of land into one or more 

lots, tracts, or parcels for the purpose, whether immediate or future of 

accommodating two or more mobile homes exclusively, and where the stands are 

rented or leased. Mobile Home Parks are to be  

 

Section 18-302.105 Mobile Home Stand.  A plot of ground within a mobile home park designated to 

accommodate one mobile home. A stand shall have a minimum area of six-thousand-

six-hundred twenty-four(6,624) square feet.  

 

Section 18-302.106 Mobile Home Subdivision.  A development which has been created in accordance 

with the Town of Floyd Subdivision Ordinance. Each lot is designed to be 

individually owned and occupied by a mobile home.  

 

Section 18-302.107 Modular Home.  means, but shall not be limited to, single and multifamily houses, 

apartment units, commercial buildings, and permanent additions thereof, comprised 

of one or more sections that are intended to become real property, primarily 

constructed at a location other than the permanent site, built to comply with the 

Virginia Industrialized Building Safety Law as regulated by the Virginia Department 

of Housing and Community Development, and shipped with most permanent 

components in place to the site of final assembly. 

 

Section 18-302.108 Non-Conforming Lot.  An otherwise legally platted lot that does not conform to the 

minimum area or width requirements of this Ordinance for the District in which it is 

located either at the effective date of this Ordinance or as a result of subsequent 

amendments to the Ordinance.  

  

Section 18-302.109 Non-Conforming Use of Structures.  The otherwise legal use of a building or 

structure that does not conform to the use regulations of this Ordinance for the 

district in which it is located, either at the effective date of this Ordinance or as a 

result of subsequent amendments to the Ordinance.  

 

Section 18-302.110 Non-Conforming Structure.  A structure existing at the time of building or structure 

that does not conform to the lot coverage, height, yard, dimensions or other 

requirements or regulations of this Ordinance for the district in which it is located, 

either at the effective date of this Ordinance or as a result of  subsequent amendments 

to the Ordinance.  

 

Section 18-302.111 Non-Conforming Use of Land.  A use of land existing at the time of the enactment of 

this Ordinance, or at the time of a Zoning Amendment, which does not conform with 

the regulations of the use district in which it is located.  

  

Section 18-302.112 Nursery.  A wholesale, retail or research facility including greenhouses, in which 

plants, trees and shrubs are raised for transplanting.  

  

Section 18-302.113 Nursing Home.  Any facility or any identifiable component of any facility in which 

the primary function is the provision, on a continuing basis, of nursing services and 

health-related services for the treatment and in-patient care of two or more non-

related individuals, including facilities known by varying nomenclature or 

designation such as convalescent homes, skilled care facilities, intermediate care 

facilities, extended care facilities, and  infirmaries.  

  

Section 18-302.114 Off-Street Parking Area.  Space provided for vehicular parking outside the dedicated 

street right-of-way.  

  



 

136 

 

Section 18-302.115 One Hundred Year Flood.  A flood that has a 1% chance of occurrence each year. 

 

Section 18-302.116 Parking Space.  An area consisting of a minimum of 9 x 18 feet.  

 

Section 18-302.117 Parks, Playgrounds, and Outdoor Recreation Areas.  Land publicly or privately 

owned devoted to recreational pursuits, usually an open area reserved for outdoor 

activities such as play, hiking, exercise, or competitive sport not requiring structures 

for habitation.  

 

Section 18-302.118 Plat.  A drawing or map which has been reviewed and approved by the Town Council 

of the Town of Floyd, the Public Service Authority, and the Virginia Department of 

Transportation which depicts a lot or lots which are the result of the subdivision of 

land. Appropriate signature blocks shall be attached to all Plats. When used as a verb 

"plat" is synonymous with "subdivide".   

 

Section 18-302.119 Prefabricated Building.  The completely assembled and erected building or structure, 

including the service equipment, of which the structural parts consist of prefabricated 

individual units or subassemblies using ordinary or controlled materials; and in which  

service equipment may be either prefabricated or at-site construction. 

 

Section 18-302.120 Professional.  A person generally engaged in rendering personal, executive, or 

administrative services or activities, including accountants, architects, professional 

engineers and land surveyors, lawyers, insurance agents, real estate agents, heads of 

religious organizations, or administrators working with organizations considered 

professional in character.  When used in connection with "home occupation", the 

term refers to a single professional in the operation of his profession and does not 

include repair or sale of tangible personal property stored or located within the 

structure, or any use which would create any loud noises or noxious odors.  

 

Section 18-302.121 Professional Office.  An office whose use is characterized by the activities of one or 

more professionals as defined in 18-302.131 and who serves an average of one client 

or less per hour.  

 

Section 18-302.122 Property.  Any tract, lot, parcel, or several of the same collected together for the 

purpose of subdividing. 

 

Section 18-302.123 Public Service Buildings.  Governmental facilities necessary for public health, safety, 

and welfare. 

 

Section 18-302.124 Public Water and Sewage Systems.  Public Water is defined as 15 or more 

connections and 25 or more customers for 60 or more days per year.  Sewerage 

system means a sewage collection system consisting of pipelines or conduits, 

pumping stations and force mains and all other construction, devices and appliances 

appurtenant thereto, used for the collection and conveyance of sewage to a treatment 

works or point of ultimate disposal. 

 

Section 18-302.125 Public Utilities.  Public service structures such as power plants or substations; water 

lines, treatment plants, or pumping stations, sewage disposal systems and treatment 

plants; or such similar operations publicity or privately owned furnishing electricity, 

gas, communications, related services to the general public. 

 

Section 18-302.126 Ramada.  A structure erected over a mobile home for the purpose of  providing shade 

or shelter.  
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Section 18-302.127 Recreational Vehicle.  A mobile unit, whether self-propelled or towed which is 

designed for temporary human habitation travel, recreation, or vacation. This term 

includes motor homes, campers, converted buses, and travel trailers.  

  

Section 18-302.128 Recreational Vehicle Park.  Premises where accommodations are granted for 

recreational vehicles which are parked temporarily in conjunction with travel, 

recreation, or vacation.  

 

Section 18-302.129 Refuse. Items that are discarded to be collected for the purposes of disposal including 

but not limited to: Trash, rubbish, recyclables, and garbage. Collection of refuse by 

the Town of Floyd shall be confined to public streets and roadways, all private streets 

and roadways shall not be served by the Town in this capacity unless mitigated with 

Town Council. 

 

Section 18-302.130 Required Open Space.  Any space required in any front, side, or rear yard.  

 

Section 18-302.131 Residential Use.  Any place, building, or establishment used in whole or in part as a 

dwelling.  

 

Section 18-302.132 Restaurant.  Any building in which, for compensation, food or beverages are 

dispensed to persons not residing on the premises for consumption on the premises, 

including, among other establishments, cafes, delicatessens, or refreshment stands.  

 

Section 18-302.133 Restaurant, Drive-In.  An eating and/or drinking establishment which caters to motor-

driven vehicle business where the person being served may consume his food and/or 

drink while sitting in a  motor-driven vehicle, as opposed to a restaurant serving 

exclusively inside or adjacent to the main building.  

 

Section 18-302.134 Retail Stores and Shops.  Buildings wherein the principal activity is the sale of 

merchandise at retail to the general public, and where such merchandise is typically 

sold in small quantities and broken lots, and not in bulk.  For purposes of illustration, 

the term ―retail stores and shops‖ shall include the following: drug store; newsstand, 

food stores and supermarket; candy shops; dry goods; notions and clothing stores; 

boutiques and gift shops; hardware, home furnishings, and household appliance and 

electronic stores; antique shops; furniture stores; florist shops; opticians; shore stores; 

jewelry stores; auto accessory stores; tailor shops; beauty and barber shops; and 

music and radio stores.  Establishments for the sale in bulk of coal, wood, fuel, 

building materials and lumber, and establishments for the sale of vehicles, farm 

implements, boats, trailers, machinery and similar items shall not be considered retail 

stores and shops. 

 

Section 18-302.135 Right-of-Way.  The land upon which a street, road, highway, or transportation route 

is located and the land adjacent to the pavement or developed thoroughfare which 

exceeds the width so that the thoroughfare may be widened, drainage provided, or 

utilities installed in the future. 

 

Section 18-302.136 Right-of-Way Line.  The dividing line between a lot, tract, or parcel of land and a 

contiguous street, railroad, or public  utility right-of-way.  

 

Section 18-302.137 Setback.  The minimum distance from which any building structure must be 

separated from the lot line(s).  
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Section 18-302.138 Setback Line(s).  A line generally parallel with and measured from the lot line(s), 

defining the limits of a yard in which no building or structure may be located above 

ground.  

 

Section 18-302.139 Sign.  Any words, lettering, parts of letters, figures, numerals, phrases, sentences, 

emblems, devices, designs, trade names or marks, or combinations thereof, by which 

anything is made known, such as the designation of an individual, a firm, an 

association, a profession, a business, a commodity, or product, which are visible from 

any public way and used as an outdoor display.  A display of less than one (1) square 

foot in area is excluded from this definition.  

  

Section 18-302.140 Sign Area.  The smallest square, rectangle, triangle, circle, or combination thereof 

encompassing the entire advertising area, excluding architectural trim and structural 

supports. 

 

Section 18-302.141 Sign, Business.  A sign painted, electrical, or otherwise, erected for the purpose of 

conveying information, knowledge, or ideas to the public about a subject related to 

the premises upon which said sign is located.  

 

Section 18-302.142 Sign, Directional.  A directional sign is one (one end of which may be pointed or on 

which an arrow may be painted) indicating the  direction to which attention is called 

giving only the name of the firm or business responsible for the erection of same and 

distance.  

  

Section 18-302.143 Sign, Locational.  A sign which directs attention to the  approximate location of an 

establishment from which an advertised product or service may be obtained.  

 

Section 18-302.144 Sign, Home Occupation.  A professional name plate indicating name of the 

professional, the business, or the service which is provided on the premises, which is 

no more than one (1) square foot in area and is non-illuminated.  

  

Section 18-302.145 Sign, Outdoor Advertising.  A structural poster panel or painted  sign, either free 

standing or attached to a building, for the  purpose of conveying information, 

knowledge, or ideas to the  public about a subject unrelated to the premises upon 

which it is  located. 

 

Section 18-302.146 Sign Structure.  A structure, including the supports, uprights, bracing and framework 

be it single-faced, double-faced, V-type, or otherwise, which is located on the ground 

or on top of another structure and which supports no more than two (2) signs.  

 

Section 18-302.147 Sign Structure Facing.  The surface of the sign upon, against, or through which the 

message of the sign is exhibited, not including architectural trim and structural 

supports.  

 

Section 18-302.148 Sign, Temporary.  Any sign, banner, pennant, valance, or advertising display 

constructed of cloth, canvas, light fabric, cardboard, wallboard or other materials 

with or without frames intended to be displayed for a period of not more than sixty 

(60) consecutive days.  

 

Section 18-302.149 Site Plan.  A drawing or map depicting the dimensions and property line monuments 

of the lot   to be built on, the location and size of existing and proposed structures, 

easements (public and   private), water courses, fences, street names and street right 

of way lines, driveways, and all other information required which indicates 

compliance with this Ordinance. 



 

139 

 

Section 18-302.150 Storage Building. An accessory structure built for storage, normally enclosed and 

lower than the height of the principle use structure. 

 

Section 18-302.151 Storage Container.  A portable, weather-resistant receptacle designed and used for the 

temporary storage or shipment of items, including, but not limited to household 

goods, furniture, wares, building materials, equipment or merchandise.  The term 

includes both wheeled trailers and container units that can be detached from a trailer.  

The term shall not include dumpsters or refuse containers. 

 

Section 18-302.152 Story.  That portion of a building, other than the basement, included between the 

surface of the floor next above it.  If there be no floor above it, the space between the 

floor and the ceiling next above it. 

  

Section 18-302.153 Story, Half.  A space under a sloping roof, which has the line of intersection of roof 

decking and wall face not more than three (3) feet above the top floor level and in 

which space not more than two thirds of the floor area is finished off for use. 

 

Section 18-302.154 Street.  The principal means of access to abutting properties.  

  

Section 18-302.155 Street Centerline.  A line generally parallel to the right-of-way lines that equally 

divide the street right-of-way.  

 

Section 18-302.156 Street, Half.  A street that does not meet the minimum right-of-way width 

requirements set forth or referenced in this Ordinance.  

 

Section 18-302.157 Street, Internal.  A private street providing access to lots within a development, but 

not including driveways. 

Section 18-302.158 Street Line.  The dividing line between a street or road right-of-way and the 

contiguous property.  

 

Section 18-302.159 Street, Major.  A heavily traveled thoroughfare or highway that carries a large 

volume of through traffic.  

  

Section 18-302.160 Street, Other.  A street that is used primarily as a means of public access to the 

abutting properties.  

  

Section 18-302.161 Street (Road).  Any public thoroughfare which affords the principal means of access 

to abutting property.  

 

Section 18-302.162 Street, Service Drive.  A public right-of-way generally parallel and contiguous to a 

major highway, primarily designated to promote safety by eliminating promiscuous 

ingress and egress to the right-of-way by providing safe and orderly points of access 

to the highway.  

 

Section 18-302.163 Street Width.  The total width of the strip of land dedicated or reserved for public 

travel, including roadway, curbs, gutters, sidewalks, planting strips, and bikeways.  

  

Section 18-302.164 Structure.  Anything constructed or erected, the use of which requires a location on 

the ground, or attached to something having a location on the ground.  

 

Section 18-302.165 Studio.  A room or rooms in a building or a building devoted to use by one or more 

professional artists, musicians, or dancers for individual or group practice or 

instruction.  Dance-exercise studios are included in this definition. A Studio 

Apartment is a one room unit with a bathroom. 
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 Section 18-302.166 Sub-divider.  Any individual, corporation or registered partnership owning any tract, 

lot, or parcel of land to be subdivided, or a group of two or more persons owning any 

tract, lot, or parcel of land to be subdivided who have given their power of attorney to 

one of their groups or another individual to act on their behalf in planning, 

negotiating for, in representing, or executing the legal requirements of the 

subdivision.  

  

Section 18-302.167 Subdivision.  The division of a lot, tract, or parcel of land into two or more lots, 

tracts, or parcels for the purpose, whether immediate or future, of transfer of 

ownership or of building development.  The term "subdivision" includes 

"resubdivision" of   lots of record or the vacation of plats.  The term shall apply either 

to the process of subdividing or to land being subdivided.  

  

(a) The term "to subdivide" does not include divisions of land into parcels of five acres 

or more not involving any new street or easement of access.  

  

(b) The term "to subdivide" does not include the transfer of ownership of a lot, tract or 

parcel of land to the owner of adjacent land, except that the owner of land so 

transferred must comply with the provisions of the Town of Floyd Ordinance before 

any improvements are erected on the land so transferred.  

  

Section 18-302.168 Surveyor.  A land surveyor certified by the Commonwealth of Virginia.  

  

Section 18-302.169 Television and/or Radio Stations.  A broadcasting facility licensed  in the public 

interest, convenience, and necessity by the Federal Communications Commission, 

which includes transmitting and receiving equipment, studios, offices, utility 

buildings, and other necessary accessories required to operate a station.  

  

Section 18-302.170 Tourist Court, Auto Court, Motel, Hotel, Cabin, or Motor Lodge. Building or 

buildings containing individual sleeping designed for, or used temporarily by, 

automobile tourists or transients, with garage or parking space conveniently located 

to each unit.  Cooking facilities may be provided for each unit.  

 

Section 18-302.171 Townhouse.  A single-family dwelling forming one of a group or series of four or 

more attached single family dwellings separated from one another by party walls 

without doors, windows, or other provisions for human passage or visibility through 

such walls from basement to roof, and having roofs which may extend from one such 

dwelling unit to another.  

 

Section 18-302.172 Townhouse Development.  One or more groups of townhouses, with accessory 

parking, open space, and recreational and management facilities.  

 

Section 18-302.173 Truck Terminal.  A building and/or area in which freight is handled, stored, or 

transferred and in which all or part of a tractor-trailer is parked.  

  

Section 18-302.174 Truck Stop.  A structure built to accommodate tractor-trailers, large motor trucks, and 

commercial buses with fuel, oil, and maintenance services; large parking areas and 

restaurants are also frequently associated with truck stops.  

  

Section 18-302.175 Use, Accessory.  A subordinate use, customarily incidental to and located upon the 

same lot occupied by the main use.   

 

Section 18-302.176 Variance.  A relaxation of the terms of the zoning ordinance where such variance will 

not be contrary to the public interest and where, owing to conditions peculiar to the 
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property and not the result of the action of the applicant, a literal enforcement of the 

ordinance would result in unnecessary and undue hardship.  As used in this 

Ordinance, a variance is authorized only for height, area, and size of structure, 

parking, or size of yards and open spaces. Establishment or expansion of a use 

otherwise prohibited shall not be allowed by variance, nor shall a variance be granted 

because of the presence of nonconformities in the zoning division or district or 

adjoining zoning divisions or districts.  

  

Section 18-302.177 Wrecked Automobile.  Any automobile which has experienced exterior and/or 

interior damage to the extent that it is either incapable of being driven or it will not 

pass the Department of Motor Vehicles inspection.  

  

Section 18-302.178 Yard.  A space on the same lot with a main building, such space being open, 

unoccupied, and unobstructed by buildings from ground to sky except where 

encroachments and accessory buildings are expressly permitted.  

  

Section 18-302.179 Yard, Front.  An open, unoccupied space, excluding steps, on the same lot with the 

main building, extending the full width of the lot and situated between the right-of-

way line and the front line of the building projected to the side lines of the lot.  On 

corner lots, the depth of the front yard shall be considered as parallel to the street 

upon which the lot has its least dimension. 

 

Section 18-302.180 Yard, Rear.  An open space, excluding steps, on the same lot with the main building, 

such space being unoccupied except possibly by an accessory building and extending 

the full width of the lot and  situated between the rear line of the lot and the rear line 

of the main building projected to the side lines of the lot.  On all corner lots the rear 

yard shall be the opposite end of the lot from the front yard.  

 

Section 18-302.181 Yard, Side.  An open, unoccupied space, excluding steps, on the same lot with a main 

building, situated between the side line of the building and the adjacent side line of 

the lot extending from the rear line of the front yard to the front line of the rear yard.  

If no front yard is required, the rear boundary of the side yard shall be the front line 

of the lot and if no rear yard is required, the rear boundary of the side yard shall be 

the rear line of the lot.  On corner lots, the side yard shall be considered as parallel to 

the street upon which the lot has its greatest dimension.  

 

 

 ARTICLE 18-4 

ESTABLISHMENT OF DISTRICTS 
 

Section 18-401.   Division of the Town of Floyd Into Districts  

 

 For the purposes of this Ordinance, the Town of Floyd is divided into zoning districts named and 

described in the following sections.  The boundaries of said zoning districts are hereby established and 

shown on the Official Zoning Map.  

 

Section 18-402.   Incorporation of the Zoning Map  

 

  The zoning map entitled the "Official Zoning Districts Map for the Town of Floyd, Virginia", dated 

December 8, 1987, as amended, hereinafter referred to as the Official Zoning Map, with all notations, 

references, amendments, and dates thereof, and other information shown thereon, shall constitute a part of 

this Ordinance.  Said map shall be made a public record and shall be kept permanently in the Town 

Offices where it shall be accessible to the general public.  
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Section 18-403.   Map Amendment  

 

 If in accordance with the provisions of Article 18-8, herein, changes are made in the district 

boundaries or other information portrayed in the Official Zoning Map, such changes shall be entered on 

the Official Zoning Map within ten (10) days after the amendment has been approved by the Floyd Town 

Council together with a numerical entry referring to the application for the amendment, submitted in 

accordance with Article 18-8, herein, which shall be kept as a public record by the Zoning Administrator.  

Said numerical entry shall state the reference number of the application in the records of the Zoning 

Administrator and the date of the approval of the amendment by the Floyd Town Council.  Amendments 

to this Ordinance, which involve matter portrayed on the Official Zoning Map, shall become effective 

immediately upon being entered onto the Official Zoning Map.  The Town of Floyd Official Zoning Map, 

which shall be located in the office of the Zoning Administrator, shall be the final authority in 

determining the current zoning status of land and water areas, buildings, and other structures in the Town.  

No changes of any nature shall be made in the Official Zoning Map except in accordance with the 

procedures set forth herein.  

  

Section 18-404.   Replacement of the Official Zoning Map  

  

 In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 

because of the nature or number of changes and additions, the Town Council may, by resolution, adopt a 

new Official Zoning Map which shall supersede the prior Official Zoning Map.  The new Official Zoning 

Map may correct drafting or other errors or omissions in the prior Official Zoning Map, but no such 

corrections shall have the effect of amending the original Official Zoning Map or any subsequent 

amendment thereof.  Unless the prior Official Zoning Map has been lost or has been totally destroyed, the 

prior map, or any significant parts thereof remaining shall be preserved, together with all available 

records pertaining to its adoption or amendment.  

  

Section 18-405.   Rules for Determining Boundaries  

  

 Unless district boundary lines are fixed by dimensions, and where uncertainty exists with respect to 

the boundaries of any of the aforesaid districts as shown on the Official Zoning Map, the following shall 

apply:  

  

Section 18-405.01 Unless otherwise indicated, district boundaries indicated as approximately following 

property lines, land lines, centerlines of streams, roads, highways, alleys, the 

shorelines of reservoirs, or other bodies of water or civil boundaries, shall be 

construed to follow such lines.   

 

 

Section 18-405.02 District boundaries indicated as approximately parallel to the centerlines of streams, 

roads, highways, or right-of-way of the same, or the shorelines of reservoirs, or other 

bodies of water, or said lines extended, shall be construed as being parallel thereto and 

at such distance there from as indicated on the Official Zoning Map.  If no distance is 

given, such dimensions shall be determined by the use of the scale shown on the 

Official Zoning Map.  

  

Section 18-405.03 Where a district boundary line as appearing on the Official Zoning Map divides a lot 

which is in single ownership at the time of this enactment, the use classification of the 

larger portion may, on application, be extended to the remainder by the Town Council 

in accordance with Section 18-802.04 of this Ordinance.  

  

Section 18-405.04 Where a public road, street, or alley is officially vacated or abandoned, the regulations 

applicable to the property to which it is reverted shall apply to such vacated or 

abandoned road, street, or alley.  
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Section 18-405.05 Where a district boundary is indicated to follow a river, creek, branch, or other body 

of water, said boundary shall be construed to follow the centerline at low water or at the limit of the 

jurisdiction, and in the event of change in the shoreline, such boundary shall be construed as moving with 

the actual shoreline with its reestablished center or channel.  

  

Section 18-405.06  If no distance, curvature description, or other means is given to determine a boundary 

line accurately and the foregoing provisions do not apply, the same shall be 

determined by the use of the scale shown on the Official Zoning Map.  In case of 

subsequent dispute, the matter shall be referred to the Board which shall determine the 

boundary in accordance with Section 18-806.01 of this Ordinance.  

  

ARTICLE 18-5    APPLICATION OF ZONING REGULATIONS 

 

 The regulations established herein within each district shall be minimum regulations and shall be 

uniformly applied to each class of structure or land, except as hereinafter provided:  

   

Section 18-501.00 Uses  

  

 No building or land shall hereafter be used or occupied and no building or part thereof shall be 

erected, constructed, moved, or structurally altered except in conformity with the regulations herein 

specified for the district in which it is or is to be located.  

  

Section 18-501.01 Permitted Uses.  A permitted use is one which is allowed in the district in which the 

land is situated.  Where the proposed use is permitted and is in accordance with other 

regulations herein, a Zoning Permit will be issued by the Zoning Administrator 

without a public hearing.   

 

Section 18-501.02 Conditional Use.  A Conditional Use is one which may be allowed when the Floyd 

Town Council, after review of the application and hearing thereon, finds as a fact that 

the proposed use or uses are consistent with the Comprehensive Plan and the policies 

of the Town and the public interest.  Where the use is conditional, a Zoning Permit 

will be issued by the Zoning Administrator after such Conditional Use has been 

approved by the Town Council.  

   

Section 18-502.00 Buildings 

  

 No building shall hereafter be erected, constructed, or altered so as to exceed the height limit, to 

accommodate or house a greater number of families, or to occupy a greater percentage of the lot area than 

is required or specified in the regulations herein for the district in which it is located.  

  

Section 18-503.   Lots and Yards  

  

 No new lot or yard shall hereafter be created, nor shall any lot or yard existing at the time of enactment 

of this Ordinance be altered, nor shall any building or structure, whether new or existing be moved, so 

that lot width, depth, or area requirements; front, side, or rear yard requirements; or inner or outer court 

requirements; or other requirements of this Ordinance are not maintained, except when a portion of a lot 

is acquired for public use.  No part of a yard or open space required for any building for the purpose of 

complying with the provisions of this Ordinance shall be included as part of a yard or other open similarly 

required for another building.  Every part of a required yard or court shall be open from its lowest point to 

the sky unobstructed, except for the ordinary projection of sills, cornices, buttresses, ornamental features, 

chimneys, flues, and eaves, provided such projections shall not extend into the required yard areas for a 

distance exceeding two (2) feet and those authorized modifications described in Section 18-701.01.  
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Section 18-504.   Gardening  

 

 Gardening shall be exempt from zoning permit requirements in any district allowing residential uses 

provided that such gardening shall not be objectionable by reason of odor, dust, noise, pollution, soil 

erosion, sedimentation, or drainage.  

 

Section 18-505.   Permits Issued Prior to Adoption of Ordinance  

  

 Nothing contained herein shall require any change in the plans or construction of any building or 

structure for which a permit was granted prior to the effective date of this Ordinance.  However, if such 

construction does not commence within thirty (30) days after this Ordinance becomes effective, or if 

construction is discontinued for a period of six (6) months or more, further construction shall be in 

conformity with the provisions of this Ordinance for the district in which the operation is located.  

  

Section 18-506.   Final Grading and Site Finishing  

  

Final grading and site finishing shall take place for all new construction.     

 

ARTICLE 18-6   USES IN DISTRICTS 

 

Section 18-601. Agricultural/Residential District AR-1 

 

Section 18-601.01  Intent of the Agricultural/Residential District.  This district covers portions of the 

Town which are occupied by various open uses. The district is established for the 

specific purpose of facilitating existing and future agricultural operations, 

conservation of natural resources, and to provide for the orderly expansion of urban 

development.  

 

Section18-601.02 Permitted Uses.  Within the Agricultural/Residential District AR-1 the following 

uses are permitted:  

  

Section 18-601.02-1 Wildlife areas or game refuges;  

  

Section 18-601.02-2 Flood control and watershed structures;  

  

Section 18-601.02-3 Nurseries, commercial and non-commercial or tree farms;  

  

Section 18-601.02-4  Cemeteries;  

  

Section 18-601.02-5  Parks, playgrounds, and outdoor recreation areas;  

 

Section 18-601.02-6  Single-family dwellings excluding residential developments;  

  

Section 18-601.02-7  Family day care homes; homes for adults; and child care centers;  

  

Section 18-601.02-8  Churches and other places of worship with attendant educational and 

recreational facilities.  No 

   recreational facility shall be closer than one hundred (100) feet to a lot with a 

residence;  

  

Section 18-601.02-11  Schools;  

 

Section18-601.03 Conditional Uses.   
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 When, after review of an application and hearing thereon, in accordance with Article 18-8 herein, the 

Floyd Town Council finds as a fact that the proposed use is compatible with the surrounding uses, is 

consistent with the intent of this Ordinance and of the Comprehensive Plan, is in public interest, and will 

comply with all other provisions of law and ordinances of the Town of Floyd, the following uses may be 

permitted with appropriate conditions:  

 

Section 18-601.03-1  Private seasonal camp or retreat;  

  

Section 18-601.03-2  Recreational developments including campgrounds and recreational vehicle 

parks with the minimum requirement that the Rules and Regulations of the 

Board of Health of the Commonwealth of Virginia Governing Campgrounds 

are met;  

  

Section 18-601.03-3  Temporary Sawmill or commercial wood yard;  

  

Section 18-601.03-4  Animal hospital;  

  

Section 18-601.03-5  Kennel. No kennel shall be closer than two hundred (200) feet of a lot with a 

residence, except the residence of the owner;  

  

Section 18-601.03-6  Lodge or resort;  

  

Section 18-601.03-7  Motel;  

  

Section 18-601.03-8  Feed mill or seed and feed store;  

  

Section 18-601.03-9  Automobile service station;  

  

Section 18-601.03-10  Public utilities and major transmission lines;  

  

Section 18-601.03-11  Public water and sewage systems;  

  

Section 18-601.03-12  Livestock Production; 

 

Section 18-601.03-13  Timber Production, forests. 

  

Section 18-601.04 Accessory Uses. 

      

 Where a lot is devoted to a permitted principal use, customary accessory uses and structures are 

authorized.  The following uses are also applicable:  

  

Section 18-601.04-1  Home occupations provided that the requirements of Article 18-7, Section 18-

705 are met;  

  

Section 18-601.04-2  Living quarters in the main structure of persons employed on the premises;  

  

Section 18-601.04-3  Recreational vehicles shall be stored within the rear or side yard and shall be 

prohibited from occupancy;  

  

Section 18-601.04-4  Temporary buildings for uses incidental to construction work, such buildings 

shall be removed upon completion or abandonment of the construction work;  

  

Section 18-601.04-5  Signs as provided for in Article 18-7;  
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Section 18-601.04-6  Parking as provided for in Article 18-7.  

  

Section 18-601.04-7  Residential swimming pool.  

 

Section 18-602.   Residential Limited District R-1  

 

Section 18-602.01 Intent of Residential Limited District R-1. The intent of the R-1 residential district is 

to provide for low density residential development which is characterized by open 

space. This district is to provide and encourage a safe and suitable environment for 

family life.  

  

Section 18-602.02 Permitted Uses.  Within the Residential Limited District R-1 the following uses are 

permitted:  

  

Section 18-602.02-1 Single-family dwellings;  

  

Section 18-602.02-2 Schools;  

  

Section 18-602.02-3 Churches and other places of worship with attendant educational and 

recreational facilities.  No recreational facility shall be located closer than one 

hundred (100) feet from any residential lot;  

  

Section 18-602.02-4 Parks, and playgrounds;   

  

Section 18-602.02-5 Family day care homes; homes for adults; and child care centers;  

 

Section 18-602.02-6 Group homes; 

 

Section 18-602.03 Conditional Uses.   

 

When, after review of an application and hearing thereon, in accordance with Article 18-8 herein, the 

Floyd Town Council finds as a fact that the proposed use is compatible with the surrounding uses, is 

consistent with the intent of this Ordinance and of the Comprehensive Plan, is in the public interest, and 

will comply with all other provisions of law and ordinances of Town of Floyd, the following uses may 

be permitted with appropriate conditions:  

  

Section 18-602.03-1 Public utilities and major transmission lines;  

  

Section 18-602.03-2 Public water and sewage facilities;  

  

Section 18-602.03-3 Public service and storage buildings;  
  

Section 18-602.03-4 Private storage building in excess of provision of Article 18-7.  

  

Section 18-602.03-5 Recreational buildings and grounds, tennis courts, swimming pools and 

outdoor recreational activities.  A non-residential swimming pool shall not be 

located closer than one hundred (100) feet from any lot containing a 

residence; 
 

Section 18-602.03-6 Granny House/Cottage. 
 

Section 18-602.04  Accessory Uses.   
 

Where a lot is devoted to a permitted principal use, customary accessory uses and structures are 

authorized.  The following uses are also applicable: 
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Section 18-602.04-1 Home Occupations provided that the requirements of Article 18-7, Section 18-

705 are met; 

 

Section 18-602.04-2 Living quarters in the main structure of persons employed on the premises; 

 

Section 18-602.04-3 Recreational vehicles may be stored within the rear yard requirements, or 

appropriately screened and shall be prohibited from occupancy; 

 

Section 18-602.04-4 Temporary buildings for uses incidental to construction work, such buildings 

shall be removed upon completion or abandonment of the construction work; 

 

Section 18-602.04-5 Signs as provided for in Article 18-7; 

 

Section 18-602.04-6 Parking as provided for in Article 18-7; 

 

Section 18-602.04-7 Residential swimming pools; 

 

Section 18-602.04-8 Private storage building as provided for in Article 18-7. 

 

Section 18-603. Residential District R-2  

  

Section 18-603.01  Intent of Residential District R-2.   

 The intent of the R-2 residential district is to encourage residential neighborhoods and to stabilize 

and protect the essential character of such neighborhoods.  The regulations for this district tend to 

protect against encroachment of commercial or industrial uses and other uses likely to generate noise, 

crowds, concentrations of traffic, light, dust, odors, smoke, or other obnoxious influences.  

  

Section 18-603.02 Permitted Uses.  Within Residential District R-2 the following uses are permitted:  

  

Section 18-603.02-1 Single-family dwellings;  

  

Section 18-603.02-2 Two-family dwellings provided that the intent of this district is maintained in 

the design and use of two-family developments. Each living unit shall 

contain a minimum of 980 square feet;  

  

Section 18-603.02-3 Schools; 

 

Section 18-603.02-4 Churches and other places of worship with attendant educational, and 

recreational facilities.  No recreational facility shall be located closer than 

one hundred (100) feet from any lot containing a residence;  

  

Section 18-603.02-5 Parks and playgrounds;   

  

Section 18-603.02-6 Family day care homes; homes for adults; and child care centers; 

  

Section 18-603.02-7 Group homes. 

 

Section 18-603.03  Conditional Uses.   

 

 When, after review of an application and hearing thereon, in accordance with Article 18-8 herein, 

the Floyd Town Council finds as a fact that the proposed use is compatible with surrounding uses, is 

consistent with the intent of this Ordinance and of the Comprehensive Plan, is in the public interest, 

and will comply with all other provisions of law and ordinances of Town of Floyd, the following uses 

may be permitted with appropriate conditions:  
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Section 18-603.03-1 Public utilities and major transmission lines;  

  

Section 18-603.03-2 Public water and sewage facilities;  

  

Section 18-603.03-3 Bed and Breakfasts;  

 

Section 18-603.03-4 Public service buildings;  

 

Section 18-603.03-5 Private storage building in excess of provision of Article 18-7; 

  

Section 18-603.03-6 Recreational buildings and grounds, tennis courts, swimming pools and 

outdoor recreational activities.  A non-residential swimming pool shall not be 

located closer than one hundred (100) feet from any lot containing a 

residence.  

 

Section 18-603.04   Accessory Uses.   

 

    Where a lot is devoted to a permitted principal use, customary accessory uses and structures are 

authorized.  The following uses are also applicable:  

  

Section 18-603.04-1 Home occupations provided that the requirements of Article 18-7, Section 

18-705 are met;  

  

Section 18-603.04-2 Living quarters in the main structure of persons employed on the premises;  

  

Section 18-603.04-3 Recreational vehicles may be stored within the rear yard requirements or 

appropriately screened, and shall be prohibited from occupancy;  

 

Section 18-603.04-4 Temporary buildings for uses incidental to construction such buildings shall 

be removed upon completion or abandonment of the construction work;  

  

Section 18-603.04-5 Signs as provided for in Article 18-7;  

 

Section 18-603.04-6 Parking as provided for in Article 18-7;  

  

Section 18-603.04-7 Residential swimming pool;  

  

Section 18-603.04-8 Private storage building as provided for in Article 18-7. 

 

Section 18-604.   Medium Density Residential District R-3  

 

Section 18-604.01 Intent of Medium Density Residential District R-3.   

 

    The intent of the Medium Density Residential District is to provide for a range of development 

densities in accordance with the Town of Floyd Comprehensive Plan.  The regulations for this district 

provide for development which is not completely residential in character, and as such, is protected 

against encroachment of heavy commercial, industrial, and other uses likely to generate noise, crowds, 

large concentrations of traffic, light, dust, odors, smoke, and other obnoxious influences.  

  

Section 18-604.02 Permitted Uses. Within Medium Density Residential District R-3 the following 

uses are permitted, and a site plan is required:  

  

Section 18-604.02-1 Single-family dwellings;  
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Section 18-604.02-2 Two-family dwellings;  

  

Section 18-604.02-3 Multi-family dwellings, apartments, townhouses and condominiums;  

  

Section 18-604.02-4 Schools;  

 

Section 18-604.02-5 Churches and other places of worship with attendant educational and 

recreational facilities.  No recreational facility shall be located closer than 

one hundred (100) feet from any lot containing a residence;  

 

Section 18-604.02-6 Family day care homes; homes for adults; and child care centers;  

  

Section 18-604.02-7 Parks and playgrounds;   

  

Section 18-604.02-8 Group homes; 

 

Section 18-604.03  Conditional Uses.   

 

When, after review of an application and  hearing thereon, in accordance with Article 18-8 herein, 

the Floyd Town Council finds as a fact that the proposed use is compatible  with the surroundings 

uses, is consistent with the intent of this Ordinance and of the Comprehensive Plan, is in the public  

interest, and will comply with all other provisions of law and ordinances of Floyd, the following 

uses may be permitted with appropriate conditions:  

  

Section 18-604.03-1 Boarding houses; Bed and Breakfasts;  

  

Section 18-604.03-2 General hospitals; clinics;  

  

Section 18-604.03-3 Public utilities and major transmission lines;  

 

Section 18-604.03-4 Commercial operations which:  (1) will not adversely affect the health or 

safety of persons residing in the neighborhood of the proposed use; (2) will 

not be detrimental to the public welfare or injurious to property or 

improvements; (3) will not be in conflict with the intent of this district; and 

(4) will comply with all other provisions regulating such uses;  

  

Section 18-604.03-5 Clubs, fraternities, lodges, and meeting places of other organizations, 

provided that the buildings in which such meetings are housed shall be 

located at least fifty (50) feet from any other lot;  

  

Section 18-604.03-6 Commercial radio towers;  

  

Section 18-604.03-7 Private storage building in excess of provision of Article 18-7;  

  

Section 18-604.03-8 Recreational buildings and grounds, tennis courts, swimming pools and 

outdoor recreational activities.  A non-residential swimming pool shall not be 

located closer than one hundred (100) feet from any lot containing a 

residence; 

 

Section 18-604.03-9 Public water and sewage facilities;  

  

Section 18-604.03-10 Public service or storage building.  
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Section 18-604.02-11 Professional offices in structures similar in character with surrounding 

neighborhoods with signs as provided in Section 18- 706.03-3;  

 

Section 18-604.04  Accessory Uses.   

 

Where a lot is devoted to a permitted principal use, customary accessory uses and structures are 

authorized.  The following uses are also applicable:  

 

Section 18-604.04-1 Home occupations provided that the requirements of Article 18-7, Section 

18-705 are met;  

  

Section 18-604.04-2 Living quarters in main building of persons employed on the premises;  

  

Section 18-604.04-3 Recreational vehicles may be stored within the rear yard requirements, or 

appropriately screened, and occupancy therein shall be prohibited;  

 

Section 18-604.04-4 Temporary buildings for uses incidental to construction work, such buildings 

shall be removed upon completion or abandonment of the construction work;  

 

Section 18-604.04-5 Signs as provided for in Article 18-7;  

  

Section 18-604.04-6 Parking as provided for in Article 18-7;  

 

Section 18-604.04-7 Satellite dish as provided for in Article 18-7; 

 

Section 18-604.04-8 Residential swimming pool;  

  

Section 18-604.04-9 Private storage building as provided for in Article 18-7.  

 

Section 18-605.00 Manufactured Home District R-4  
  

Section 18-605.01-1 Intent of the Manufactured Home District R-4.  The intent of the Manufactured 

Home District R-4 is to allow residential development in the form of 

Manufactured home subdivisions.  

  

Section 18-605.01-2 Zoning Amendment Required for R-4 District Classification. The R-4 

District is considered a "floating" zone and classification of a piece of 

property as R-4 is achieved through the zoning amendment process.  The 

classification may only be considered for a tract or parcel of land if the 

design meets the requirements for a Manufactured home subdivision shown 

in Article 18-7 and the proposed use is compatible with adjacent land uses.  

 

Section 18-605.02 Permitted Uses.  Within Manufactured Home District R-4 the following uses are 

permitted, and a site plan is required:  

  

Section 18-605.02-1 Manufactured home subdivisions as provided for in Section 18-707;  

  

Section 18-605.02-2 Permanent buildings associated with Manufactured home subdivisions indoor 

recreational facilities, outdoor recreational activities, or other service 

facilities are permitted, provided that:  

  

(a) Parking requirements for such facilities are met.   

(b) Such uses are subordinate to the residential use and character of the 

subdivision.  
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Section 18-605.02-3 Parks and playgrounds.  

  

Section 18-605.03  Conditional Uses.   

 

When after review of an application and hearing thereon, in accordance with Article 18-8 herein, 

the Floyd Town Council finds as a fact that the proposed use is compatible with surroundings uses, 

is consistent with the intent of this Ordinance and of the Comprehensive Plan, is in the public 

interest, and will comply with all other provisions of law and ordinances of Floyd, the following 

uses may be permitted with appropriate conditions:  

 

Section 18-605.03-1  Neighborhood commercial uses, provided they are designed and intended to 

meet the service needs of persons residing in the subdivision and its 

immediate neighborhood.  

  

Section 18-605.03-2 Private storage building in excess of provision of Article 18-7;  

 

Section 18-605.03-3 Public water and sewage facilities;  

 

Section 18-605.03-4 Public service buildings;  

   

Section 18-605.03-5 Public utilities and major transmission lines.  

 

Section 18-605.04  Accessory Uses.   

 

Where a lot is devoted to a permitted principal use, customary accessory uses and structures are 

authorized.  The following rules are applicable:  

 

Section 18-605.04-1 Temporary buildings for uses incidental to construction work, such buildings, 

shall be removed upon completion or abandonment of the construction work;  

  

Section 18-605.04-2 Signs as provided for in Article 18-7;  

  

Section 18-605.04-3 Parking as provided for in Article 18-7;  

  

Section 18-605.04-4 Residential swimming pool;  

 

Section 18-605.04-5 Private storage building as provided for in Article 18-7 

 

Section 18-606.00 Planned Development District R-5  
  

Section 18-606.01 Intent of Planned Development District R-5. 

 

Section 18-606.01-1 The intent of the Planned Development District R-5 is to provide for larger 

scaled development and clustering of single-family residential dwelling units 

through design innovation, to provide for a neighborhood with a variety of 

housing types and densities and/or neighborhood shopping facilities, schools, 

parks, playgrounds,  off-street parking and, where necessary, land to provide 

other employment opportunities. 

 

Section 18-606.01-2 The R-5 Planned Development District is a district assigned by the governing 

body which because of site and other conditions is suitable for mixed use 

developments.  In addition, the R-5 District may be considered a "floating" 

zone and classification of a piece of property as R-5 is achieved through the 
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zoning amendment process.  The classification may only be considered for 

property whose development design meets the requirements of this section 

and whose proposed uses are compatible with adjacent land uses.  

  

Section 18-606.02  Permitted Uses.  Within Planned Development District R-5 the following uses 

are permitted, and a site plan is required:  

 

Section 18-606.02-1 Single-family dwellings;  

  

Section 18-606.02-2 Two-family dwellings;  

 

Section 18-606.03 Accessory Uses.  

  

Section 18-606.03-1 Private storage building as provided for in Article 18-7;  

  

Section 18-606.04 Uses Permitted by Approval.  The development authorized within this district 

is regulated by a comprehensive development and management plan proposed 

by the developer and where conventional zoning lot restrictions are waived in 

favor of the detailed site plan and dedication of common open space.  

 

Section 18-606.04-2 In addition to the principal residential uses, other commercial or non-

commercial service uses may be permitted provided:   

 

(a)  that such uses are intended primarily to serve the needs of the project area residents;  

 

(b)  that such uses are designed and located for the convenience of project area residents and to 

protect the character of the district;  

 

(c)  that all subsequent changes in use shall be approved by the Town Council or its agent;  

 

(d)  that all commercial uses may be up to 10% of the gross building footprint square footage 

with a conditional use permit; and  

 

(e)  that construction of commercial facilities shall not begin until twenty-five (25) percent of 

the residential units or two hundred fifty (250) dwelling units, whichever is less, of the total 

planned development have been completed. 

 

Section 18-606.05 Qualifying Requirements.  A tract or parcel of land may be considered for R-5 

Planned Residential District Zoning only if it meets the following conditions:  

 

Section 18-606.05-1  Ownership Requirements.  The project area must be in one ownership or the 

application filed jointly by the owners of all land within the project area.  The 

holder of a written option to purchase land shall, for the purposes of such 

application, be deemed to be an owner of such land; however, each and every 

project area in a Planned Residential District must be in single or common 

ownership before the final development plan is approved;  

  

Section 18-606.05-2  Public Utilities.  The project area must be located where public water and 

sewer systems are available or where a community water and sewer systems 

can be developed as part of the project; must include stormwater 

management; and all utilities must be below ground. 

 

Section 18-606.05-3  Land Suitability.  Rezoning land to R-5 Planned Development District may 

be denied if from investigation conducted by public agencies, it has been 
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determined that the land is not suitable for development because of 

inadequate road access, inadequate community facilities, non-conformity to 

town development plans, or other public health, welfare or safety objectives.  

  

Section 18-606.06 Site Design Requirements.  The following are the site design requirements for 

the R-5 Residential District: 

 

Section 18-606.06-1 Maximum Density.  The gross residential density shall not exceed an average 

of 10.5 dwelling units per acre;  

 

Section 18-606.06-2 Common Open Space.  Minimum open space shall be not less than thirty 

(30) percent of the total parcel area and could include patios, and other  

similar improvements including swimming pools and other active and 

passive recreational areas;  

  

Section 18-606.06-3 Functional Relationships.  The site development plan shall be designed for 

convenient relationships between the various functional areas of the project 

such as residential, recreational, shopping, refuse collection, etc.;  

 

Section 18-606.06-4 Lot Design.  The lot design, arrangement, and shape shall be such that lots 

will provide satisfactory and desirable sites for buildings, and be properly 

related to topography, and provide convenient and safe access;  

 

Section 18-606.06-5 Street Design.  The street system within the project area shall be designed:  

  

(a) According to functional street purposes and projected traffic flow;  

 

(b) To assure safe and convenient sight distances;  

 

(c) To complement the natural topography;  

 

(d) In coordination with existing and planned streets; and  

 

(e) To be constructed in accordance with the street requirements as found in Section 18-9.  

  

Section 18-606.06-6 Street Names and Signs.  The name of proposed streets shall not duplicate 

existing street names irrespective of the use of the suffix street, avenue, 

boulevard, driveway, place, lane or court.  Proposed streets, which are 

obviously in alignment with other already existing and named streets, shall 

bear the names of the existing streets.  Street names shall be indicated on the 

preliminary plan and final subdivision plat and shall be coordinated with the 

County‘s Emergency Management Director.  Street signs shall be provided at 

all intersections;  

  

Section 18-606.06-7 Street Lighting.  Adequate street lighting shall be provided on all streets in 

the development;  

 

 

 

Section 18-606.06-8 Pedestrian Circulation.  Provision shall be made for sidewalks and pedestrian 

walkways, which will enable residents, visitors and/or patrons to walk safely 

and conveniently between the various functional areas of the project and 

adjacent circulation systems;  
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Section 18-606.06-9 Parking.  Off-street parking shall be provided in adequate amounts and in 

convenient locations.  Wherever feasible, parking areas should be designed 

to preserve natural amenities and should avoid excessive concentrations of 

pavement by scattered landscaping and tree planting.  Generally, two parking 

spaces should be provided for each dwelling unit;  

  

Section 18-606.06-10 Water and Sewer.  All Planned Development Districts shall be served by 

public collective water and sewer systems as follows: 

 

Section 18-606.06-11 Community Facilities.  Reservation or dedication of land for community 

facilities may be required if the need is created by the project area 

development or if proposed in the town comprehensive plan; 

 

Section 18-606.06-12 Fire Hydrants.  Fire hydrants shall be provided throughout the project area 

in such locations to provide adequate fire protection; 

 

Section 18-606.06-13 Storm water Management The site development plan shall include a plan for 

adequate management of storm water including drainage.  The street and lot 

plan shall be designed to incorporate low-impact development techniques 

and avoid drainage problems.  Where storms drains or drainage ditches are 

required, or where an existing waterway or drainage ways traverses the 

project area, an easement or right-of-way shall be provided with adequate 

improvements to contain the drainage flows from the tributary area 

upstream of the watershed. All lands and storm water management facilities 

shall be available for inspection and are subject to maintenance 

requirements. 

 

Section 18-606.06-14 Floodways.  Land subject to flooding and land deemed to be 

topographically unsuitable shall not be platted for residential occupancy, or 

for such other uses as may increase danger of health, life, property damage, 

or aggravate erosion or flood hazard.  Such land within the project area shall 

be used as common open space or uses which would not be endangered by 

periodic or occasional inundation or shall not produce conditions contrary to 

public welfare; 

 

Section 18-606.06-15 Easements.  Easements shall be provided in all setbacks for utilities, the 

respective utility departments, agencies or companies shall have the right to 

comment on the proposed project. 

 

Section 18-606.06-16 Grading.  The site development plan shall be designed to minimize the 

amount of grading required for development.  To the extent feasible, the 

natural lay of the land shall be maintained except where grading is required 

by good design; 

  

Section 18-606.06-17 Natural Amenities.  The developer shall make every reasonable effort to 

protect and preserve the natural amenities of the site such as tree cover, 

waterways, scenic overlooks, etc.  The site development plan shall be 

designed to maximize the use and enjoyment of natural amenities by project 

residents;  

  

Section 18-606.07 Data to Accompany Application.  With the Planned Development District 

there shall be submitted a tentative, overall development plan which shall 

include:  
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Section 18-606.07-1 Mapping of the project at an accurate scale for the proposed development 

plan:  

  

(a) Existing and proposed land uses including residential types, commercial types, recreation 

and any other proposed use;  

  

(b) Existing and proposed street system including public and private right-of-way;  

 

(c) Existing and proposed parking areas and parking space delineations;  

  

(d) (Existing and proposed plat showing subdivision lot lines;  

  

(e) (Existing and proposed utility rights-of-way or easements including water, sewer, gas, 

power, and telecommunications; 

  

(f) Existing and proposed erosion and sediment control plan;  

 

(g) (Existing and proposed storm water management plan; 

  

(h) Existing and proposed location of buildings, structures, and improvements;  

 

(i) Existing and proposed property lines of proposed common property;  

  

(j) Existing and proposed pedestrian circulation system;  

 

(k) Existing and proposed landscaping plan and proposed treatment of the project perimeter 

such as screening;  

  

(l) Existing and proposed relationships and tie-ins to adjacent property; 

 

(m) Existing and proposed refuse collection methods; 

 

(n) If required, traffic impact analysis. 

  

Section 18-606.07-2 Supporting documentation to include the following minimum data:  

 

(a) A legal description of the project boundaries;  

  

(b) A statement of existing and proposed property owners;  

  

(c) Names and addresses of all adjacent property owners; 

 

(d) A statement of project development objectives and character to be achieved;  

  

(e) An approximate development schedule including dates of proposed construction beginning 

and completion and staging plan, if appropriate;  

  

(f) A statement of intent regarding future selling or leasing of land areas, dwelling units, 

commercial area, etc;  

  

(g) Quantitative data including the number and type of dwelling units; parcel sizes, gross and 

net residential densities, total amount and percentage of open space, residential, 

commercial, and other land use types;  
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(h) Proposed building types including architectural style, height, and floor area;  

  

(i) Approvals from the Virginia Department of Transportation and the Floyd County Health 

Officer;  

 

(j) Proposed agreements, provisions, or covenants which govern the use, maintenance, and 

continued protection of property to be held in common ownership;  

  

(k) A plan of erosion and sedimentation control measures to be taken and a plan for the 

permanent storm water management structures required to comply with state regulations; 

 

(l). If required, a traffic impact analysis complying with regulations and reviewed by the 

Virginia Department of Transportation. 

 

Section 18-606.07-3 Application.  Ten copies of the application for zoning the foregoing 

requirements shall be filed with the Zoning Administrator.  The Zoning 

Administrator shall forward the application and data to the Planning 

Commission for their review and recommendation.  The Planning 

Commission shall consider the general plan for the community, the location, 

arrangement and size of lots, parks, school sites and other reservations of 

open space; the location, width and grade of streets; the location and 

arrangement of parking spaces; the location, arrangement and height of 

buildings; the location, arrangement and design of neighborhood business 

areas and accessory parking spaces; the gross densities proposed for the area; 

and such other features as will contribute to the and harmonious development 

of the area, with due regard to the type and the character of adjoining 

neighborhoods and the particular suitability of the proposed uses;  

  

Section 18-606.07-4 Processing Fee.  At the time of filing the preliminary plan application, the 

applicant shall remit to the Town of Floyd a check in the amount prescribed 

by the Town of Floyd Fee Schedule. 

 

Section 18-606.07-5 Appearance of Developer.  The Planning Commission and/or the Town 

Council may require the developer to appear to discuss the planned 

development;  

 

Section 18-606.07-6 Preliminary Plan Approval.  

  

(a) Within one hundred (100) days after the filing of a complete development plan, the 

Planning Commission shall hold a public hearing and report to Town Council one of the 

following:  

  

- Recommend approval of the plan as presented, or  

- Recommend approval of the plan as revised by concurrence of the Planning 

  Commission and the developer, or  

- Recommend disapproval;  

 

(b) The Town Council shall give notice under Section (15.2-2204) of the Code of Virginia of a 

public hearing to be held not more than ninety (90) days after the receipt of the Planning 

Commission's report. It is the applicant‘s responsibility to insure that the Zoning 

Administrator will have ample opportunity to review any changes to the plan by submitting 

any revisions to the plan at least fourteen (14) days prior to the scheduled Town Council 

Public Hearing. In the event the applicant has not submitted revisions within fourteen (14) 

days prior to the Town Council Public Hearing the Town Council shall act upon the plan as 
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presented to the Planning Commission, unless the applicant is granted a time extension 

prior to the scheduled Town Council Public Hearing. The Town Council may grant time 

extensions to the applicant in a maximum of ninety (90) day increments for a period of no 

longer than one (1) year after the date of receipt of the Planning Commission‘s report. After 

the hearing, the Town Council disapproves or approves the preliminary development plan, 

or approves the preliminary development plan with modifications; 

 

(c) If the preliminary development plan is approved, or approved with modifications by the 

Town Council, the Zoning Map shall be amended to show the R-5 Planned Development 

District.  If the preliminary development plan is approved with modifications, the Town 

Council shall not amend the Zoning Map until the Applicant has filed with the Zoning 

Administrator written consent to the plan as modified.  

 

Section 18-606.08 Status of Approval.  No building permits shall be issued within the project area 

until the final development plan has been approved by the town under the 

procedures in the following sections.  

 

Section 18-606.09 Final Plan Application.  Within six (6) months following the approval of the 

preliminary development plan, the applicant shall file with the Zoning 

Administrator the original plus ten (10) copies of a final development plan 

containing in final form, the information required in the preliminary plan, 

including but not limited to, final maps and documents specified above.  In its 

discretion and for good cause, the Planning Commission may, upon receipt of a 

written application, extend for six (6) months the period for filing of the final 

development plan; if the preliminary development plan lapses under the 

provisions of this section, the zoning change shall be revoked and the zoning 

regulations applicable before the preliminary development plan was approved 

shall then be in effect.  

 

Section 18-606.09-1 Phasing Plan.  If the project area is to be developed in stages, a phasing plan 

shall be submitted with the final development plan.  The phasing plan shall 

delineate the areas to be developed in each phase and the approximate 

development schedule of each phase;  

 

Section 18-606.09-2 Compliance with Preliminary Plan.  The final development plan shall be in 

substantial compliance with the preliminary development plan.  The final 

development plan shall be deemed in substantial compliance providing 

modification does not involve any of the following and provided further than 

such modification does not exceed the limitations of this District's 

regulations:  

  

(a) Variation of the proposed residential density or intensity of use by more than ten (10) 

percent;  

  

(b) Reduction of more than ten (10) percent of the area reserved for common open space;  

  

(c) Increase of the floor area proposed for nonresidential use by more than ten (10) percent; 

and  

 

(d) Increase of the total ground area covered by buildings by more than five (5) percent.  

  

Section 18-606.09-3 Final Plan Approval.  The Planning Commission shall review the final 

development plan, and make recommendations to the Town Council who 

will approve the final development plan if it is in substantial compliance with 
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the preliminary development plan.  The Clerk of the Court in whose office 

deeds are conveyed will record the final development plan in the manner 

provided for recoding plats or subdivisions.  

  

Section 18-606.10 Subdivision Plat Requirements. Subdivision Plats shall comply with the 

Subdivision requirements found in 18-900 

 

Section 18-607.00  Central Business District B-1 

 

Section 18-607.01-1 Intent of the Central Business District B-1.  This district covers the portion of 

the town located in downtown Floyd which has traditionally been used as the 

center for commercial activities.  Lots on the blocks generally contain buildings 

which have no side yards because they are attached to other buildings and these 

buildings frequently have no setbacks.  Uses in the District include retail sales, 

services, banks, restaurants, and other similar businesses.  The intent of the 

District is to maintain the commercial use of the downtown area and to 

encourage adaptive use and reuse of existing commercial structures. 

 

Section 18-607.01-2 Parking in Central Business District.  The parking requirements as provided 

in Article 18-7 are not applicable except for residential uses for the B-1 

District. On-street parking is allowed and off-street parking is provided in 

several public parking lots in the district.  The provision of additional off-

street parking by developers of property in this district is allowed.  

 

Section 18-607.02 Permitted Uses.  Within the Central Business District B-1 the following uses 

are permitted:  

  

Section 18-607.02-1 Department stores, variety stores, specialty shops, discount shops, and 

appliance stores;  

  

Section 18-607.02-2 Bakeries;  

  

Section 18-607.02-3 Laundries and dry cleaning shops;   

  

Section 18-607.02-4  One- or two-family dwellings but not including single-family and two-family 

developments; Upper story multi-family in a mixed use environment. 

  

Section 18-607.02-5 Retail stores and shops;  

  

Section 18-607.02-6 Theaters, assembly halls, playhouses and dinner theaters;  

  

Section 18-607.02-7 Hotels;  

  

Section 18-607.02-8 Banks and loan and finance offices, including drive-in types; 

   

Section 18-607.02-9 Churches and other places of worship, and church school buildings; 

  

Section 18-607.02-10 Libraries;  

  

Section 18-607.02-11 Hospitals;   

  

Section 18-607.02-12 Funeral home and/or mortuaries;  

 

Section 18-607.02-13 Automobile service stations (with major repairs in an enclosed building);  
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 Section 18-607.02-14 Clubs and lodges;  

 

Section 18-607.02-15 Automobile sales;  

  

Section 18-607.02-16 Lumber and building supply (with storage in an enclosed building);  

  

Section 18-607.02-17 Plumbing and electrical supply (with storage in an enclosed building;)  

 

Section 18-607.02-18 Public utilities;  

  

Section 18-607.02-19 Public service and storage buildings;  

  

Section 18-607.02-20 Restaurants and drive-in restaurants;  

  

Section 18-607.02-21 Newspaper offices and printing shops;  

  

Section 18-607.02-22 Business and professional offices;  

  

Section 18-607.02-23 Greenhouses;  

  

Section 18-607.02-24 Police, fire, and rescue squad stations;  

  

Section 18-607.02-25 Post offices;  

  

Section 18-607.02-26 Taxi stands;  

  

Section 18-607.02-27 Radio and television broadcasting studios;  

  

Section 18-607.02-28 Public buildings and properties of a cultural, administrative, or service 

type;  

  

Section 18-607.02-29 Parking garages and parking lots;  

  

Section 18-607.02-30 Business and vocational schools;  

  

Section 18-607.02-31 Signs as provided in Article 18-7;  

  

Section 18-607.02-32 Museums; studios, and art galleries;  

  

Section 18-607.02-33 Picture frame manufacturing and assembling.  

 

Section 18-607.02-34 Farmer‘s Market 

 

Section 18-607.02-35 Personal services.  

 

Section 18-607.03 Conditional Uses.   

 

When after review of an application and hearing thereon, in accordance with Article 18-8 herein, 

the Floyd Town Council finds a fact that the proposed use is compatible with surrounding uses, is 

consistent with the intent of this Ordinance and of the Comprehensive Plan, is in the public 

interest, and will comply with all other provisions of law and ordinances of the Town of Floyd, the 

following uses may be permitted with appropriate conditions:  
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Section 18-607.03-1 Public billiard parlors and pool rooms, bowling alleys, dance halls, and 

similar forms of public amusement, including adult entertainment not within 

500 feet of a public land use/space or religious institution;  

 

Section 18-607.03-2 Television, radio, and cellular transmitting antennae;  

  

Section 18-607.03-3 Beverage manufacturing, bottling or distribution stations and food 

processing, packaging, or distribution stations;  

  

Section 18-607.03-4 Wholesale business, storage warehouse, or processing not objectionable 

because of noise, or odors provided that any such use shall be at least fifty 

(50) feet from any Residential District;  

  

Section 18-607.03-5   Conversion of a single-family dwelling to a multi-family use;  

  

Section  18-607.03-6   Fabricating and welding of metal within a completely enclosed building;  

 

Section  18-607.03-7   Open storage of machinery, materials, and supplies. 

 

Section  18-607.03-8   Private Garages 

 

Section  18-607.03-9  Automobile Sales 

   

Section 18-607.04 Requirements for Permitted Uses and Conditional Uses in Central Business 

District B-1.  

  

Section 18-607.04-1 Final grading and site finishing are required on the parcel where uses are 

permitted in this district.  The execution of this requirement must take into 

consideration traffic hazards. Landscaping will be restricted to a height of 

three (3) feet within fifty (50) feet of the intersection of two roads.  

  

Section 18-607.05 Accessory Uses.  Where a lot is devoted to a permitted principal use, customary 

accessory uses and structures are authorized.  The following rules are applicable:  

  

Section 18-607.05-1 Living quarters on the second and above floors;  

  

Section 18-607.05-2 Private parking garage;  

  

Section 18-607.05-3 Temporary buildings for uses incidental to construction work, such 

buildings shall be removed upon completion or abandonment of the 

construction work;  

  

Section 18-607.05-4 Signs as provided for in Article 18-7.  

 

Section 18-608.00  General Business District B-2  

  

Section 18-608.01 Intent of the General Business District B-2.  Generally, this district covers 

that portion of the town intended for the conduct of general business to which 

the public requires direct and frequent access, but which is not characterized 

either by constant heavy trucking other than stocking and delivery of light retail 

goods, or by any nuisance factors other than occasioned by incidental light and 

noise of congregation of people and passenger vehicles.  This includes such uses 

as retail stores, banks, theaters, business offices, newspaper offices, printing 

presses, restaurants and taverns, and garages and service stations.  
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Section 18-608.02 Permitted Uses.  Within the General Business District B-2 the following uses 

are permitted:  

 

Section 18-608.02-1  Automobile sales;  

 

Section 18-608.02-2  Bakeries; 

 

Section 18-608.02-3  Banks and loan and finance offices, including drive-in types; 

 

Section 18-608.02-4  Bus stations and taxi stands; 

 

Section 18-608.02-5  Business and professional offices; 

 

Section 18-608.02-6   Business and vocational schools; 

 

Section 18-608.02-7   Carpenter, electrical, plumbing, heating, appliance, bicycle, watch and shoe 

repair, painting,  publishing, lithographing,  upholstering, gunsmith or 

similar shops provided that any use shall be conducted within a, completely 

enclosed building and provided that no part of a building for such use shall 

have any opening other than stationary windows or required fire exits within 

one hundred (100) feet of any Residential District; 

 

Section 18-608.02-8  Churches and other places of worship, and church school buildings; 

 

Section 18-608.02-9  Clubs and lodges; 

 

Section 18-608.02-10  Department stores, variety stores, specialty shops, discount shops, and 

appliance stores;  

 

Section 18-608.02-11  Farmer‘s Market; 

 

Section 18-608.02-12  Funeral homes and/or mortuaries; 

 

Section 18-608.02-13  Greenhouses; 

 

Section 18-608.02-14  Hospitals; 

 

Section 18-608.02-15  Hotels; 

 

Section 18-608.02-16  Individual residential uses associated with a permitted use such as the 

residence of an entrepreneur or a dwelling unit within a commercial 

structure. 

 

Section 18-608.02-17  Laundries, dry cleaning shops, and clothes dyeing establishments; 

 

Section 18-608.02-18  Libraries; 

 

Section 18-608.02-19  Lumber and building supply (with storage in an enclosed building);  

 

Section 18-608.02-20  Museums; 

 

Section 18-608.02-21  Newspaper offices and printing shops 
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Section 18-608.02-22  Off-street parking as required by this Ordinance; 

 

Section 18-608.02-23  One- or two-family dwellings but not including single-family and two-

family developments; 

 

Section 18-608.02-24  Parking garages and parking lots; 

 

Section 18-608.02-25  Personal services. 

 

Section 18-608.02-26  Picture frame manufacturing and assembling; 

 

Section 18-608.02-27  Plumbing and electrical supply (with storage in an enclosed building); 

 

Section 18-608.02-28  Police, fire, and rescue squad stations; 

 

Section 18-608.02-29  Post offices; 

 

Section 18-608.02-30  Public buildings and properties of a cultural, administrative, or service type; 

 

Section 18-608.02-31  Public service and storage buildings; 

 

Section 18-608.02-32  Public utilities; 

 

Section 18-608.02-33  Radio and television broadcasting studios; 

 

Section 18-608.02-34  Restaurants and drive-in restaurants; 

 

Section 18-608.02-35  Retail stores and shops; 

 

Section 18-608.02-36  Signs as provided in Article 18-7; 

 

Section 18-608.02-37  Studios; 

 

Section 18-608.02-38  Theaters, assembly halls, playhouses and dinner theaters. 

 

Section 18-608.03 Conditional Uses.  When after review of an application and hearing thereon, in 

accordance with Article 18-8 herein, the Floyd Town Council finds a fact that 

the proposed use is compatible with surrounding uses, is consistent with the 

intent of this Ordinance and of the Comprehensive Plan, is in the public interest, 

and will comply with all other provisions of law and ordinances of the Town of 

Floyd, the following uses may be permitted with appropriate conditions:  

  

Section 18-608.03-1 Apartments in existing structures; 

 

Section 18-608.03-2  Athletic fields, stadiums, and arenas; 

 

Section 18-608.03-3  Automobile service stations and public garages (with major repair in an 

enclosed building); 

 

Section 18-608.03-4  Beverage manufacturing, bottling or distribution stations and food 

processing, packaging, or  distribution stations; 

 

Section 18-608.03-5  Drive-in theaters provided all parts of such drive-in shall be distant at least 

two hundred (200) feet from any Residential District and provided that the 
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screen shall be located as not to be visible from adjacent streets or highways 

and it shall be set back not less than two hundred (200) feet from the 

established right-of-way of said street or highway;   

 

Section 18-608.03-6  Fabricating and welding of metal within a completely enclosed building; 

 

Section 18-608.03-7  Kennels and animal hospitals provided that any structure or premise used for 

such purposes shall be located at least two hundred (200) feet from any 

residential lot; 

 

Section 18-608.03-8  Open storage of machinery, materials, and supplies; 

 

Section 18-608.03-9  Public billiard parlors and pool rooms, bowling alleys, dance halls, and 

similar forms of public amusement; including adult entertainment not within 

500 feet of a public land use/space or religious institution; 

 

Section 18-608.03-10  Recreational developments including campgrounds and recreational vehicle 

parks with the minimum requirement that the "Rules and Regulations of the 

Board of Health of the Commonwealth of Virginia Governing 

Campgrounds" are met; 

 

Section 18-608.03-11  Shooting range or gallery; 

 

Section 18-608.03-12   Swimming pools, skating rinks, golf driving ranges, miniature golf courses, 

or similar recreational use or facility if located at least two hundred (200) 

feet from any residential lot; 

 

Section 18-608.03-13 Television and radio transmitting antennae; 

 

Section 18-608.03-14  Wholesale business, storage, processing or warehouse not objectionable 

because of noise or odor provided that any such use shall be at least fifty 

(50) feet from any Residential District; 

 

Section 18-608.03-15  Satellite dish as the primary structure on a single lot of record or mounted 

to the roof of a primary structure as provided for in Article 18-7.  

  

Section 18-608.04 Requirements for Permitted and Conditional Uses in General Business 

District B-2.  

  

Section 18-608.04-1   Final grading and site finishing are required on the parcels where uses are 

permitted in this district.  The execution of this requirement must take into 

consideration traffic hazards. Landscaping will be restricted to a height of 

three (3) feet within fifty (50) feet of the intersection of two roads.  

  

Section 18-608.05 Accessory Uses.  Where a lot is devoted to a permitted principal use, customary 

accessory uses and structures are authorized.  The following rules are 

applicable:  

  

Section 18-608.05-1 Living quarters on second and above floors;  

 

Section 18-608.05-2 Private parking garages;  
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Section 18-608.05-3 Temporary buildings for uses incidental to construction work, such 

buildings shall be removed upon completion or abandonment of the 

construction work;  

  

Section 18-608.05-4 Signs as provided for in Article 18-7;  

  

Section 18-608.05-5 Parking as provided for in Article 18-7;  

 

 

 

 

Section 18-609.00  Planned Business District B-3  

  

Section 18-609.01  Intent of the Planned Business District B-3.  The B-3 Planned Business Zone is 

intended to permit the development of neighborhood business areas, under one 

ownership or control in those areas of the town where there are areas of sufficient 

size in heavily populated sections and where sanitary sewers, street access, and 

public water supply are adequately provided.  Within this district the location of 

buildings, design of buildings, parking areas, and other open spaces shall be 

controlled in such a manner that it will not be a detriment to the adjoining 

residential property or to the neighborhood in general.  

  

Section 18-609.02 Permitted Uses.  Within the Planned Business Zone, no building, structure, or 

premises shall be used and no building or structure shall be erected or altered until 

and unless the same has been approved by the Planning Commission and by Town 

Council in accordance with the provisions contained in Article 18-8, Section 18-

802.00 and until and unless the following conditions have been complied with:  

  

1. Uses permitted will be the same as those permitted in the B-2 zone, and requires a site plan.  

  

2. There shall have been filed with the Planning Commission a written application for approval of a 

contemplated use within said district, which an application shall be accompanied with the 

following information:  

 

(a) A plot plan indicating the location of present and proposed buildings, driveways, parking 

lots, landscaping, screening, and other necessary uses;  

  

(b) Preliminary architectural plans for the proposed building or buildings;  

 (c) A description of the business operations proposed in sufficient detail to indicate the 

effects of those operations in producing excessive auto or traffic congestion or problems 

of noise, glare, odor, fire, or safety hazards, or other factors detrimental to the health, 

safety, and welfare of the area;  

 

(d) Engineering or architectural plans for the handling of any of the problems of the type 

outlined in Item C above, including the handling of storm water and sewers and 

necessary plans for the controlling of smoke or other nuisances such as those enumerated 

under Item C above; 

 

(e) Any other information the Planning Commission or Town Council may need to 

adequately consider the effect that the proposed uses may have upon the area, and/or the 

cost of providing municipal services to the area. 
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Section 18-609.03 Area Regulations.  In this district the area regulations, maximum lot coverage, 

height regulations, and off-street parking shall comply with the requirements of the 

B-2 District.  

 

Section 18-609.03-1 There shall be a twenty five (25) foot setback from all streets and all adjoining 

residential property.  This setback shall act as a buffer between the business 

and residential uses.  It shall be fully landscaped and maintained with grass 

and with trees or shrubbery of sufficient height and density to serve as a 

screen between the business zone and the residential zone. The buffer zone 

shall not constitute a site-distance obstruction at street intersections.  The 

buffer zone shall be considered as part of the lot area but shall not be used for 

any business purpose such as buildings, parking lots, signs, or any accessory 

use.  The buffer zone, upon completion of development of the project shall be 

at or near the same grade or plane which existed prior to the development of 

the planned business district property, unless otherwise expressly reviewed 

and approved by the Planning Commission and by Town Council;  

  

Section 18-609.03-2 These restrictions shall not apply to that portion of the lot fronting on the 

major business thoroughfare or thoroughfares. Entrances to the property will 

be allowed from the arterial streets only.  

  

Section 18-609-04  Signs.  

  

Section 18-609.04-1 For each shopping center, one ground sign having a maximum area of twenty-

four (24) square feet, maximum overall height of fifteen (15) feet, minimum 

distance from street line of ten (10) feet indicating the name of the shopping 

center.  In lieu of the shopping center name, the one sign may designate a 

business use or a combination of business uses within the center;   

 

Section 18-609.04-2  For each individual business; one sign attached to the building having a 

maximum area of one (1) square foot for each linear foot of building frontage 

occupied by a single permitted use; to a maximum of 24 square feet.   

  

Section 18-609.04-3  All other regulations of Article 18 Section 18-706.00 shall apply.  

 

Section 18-610.00    Light Industrial District I-1 

  

Section 18-610.01    Intent.  

 

The intent of the I-1 District is to allow, wholesale, warehouse, industrial and heavy 

commercial activities conducted within completely enclosed buildings or within screened 

areas.  The I-1 District is structured as a planned unit district, and a site plan is required.  

Fore area regulations see Section Table 1. 

 

Section 18-610.02    Permitted Uses 

 

Section 18-610.02-1  The I-1 District is structured as a planned unit district to permit uses to include 

the manufacturing, compounding, processing, packaging, assembly and/or 

treatment of finished or semi-finished products from previously prepared 

materials. 

 

Location of specific firms shall be in an area zoned I-1 or rezoned I-1 only as a 

result of the approval of a site plan which has been developed to address both on-
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site and off-site impacts of the proposed development, which is recommended by 

the Planning Commission and approved by the Town Council. 

 

Employment is anticipated to be less than 100 persons per shift.  Building size is 

anticipated to be 20,000 square feet or less. 

 

Section 18-610.03    Prohibited Uses 

 

Section 18-610.03-1    Uses of any kind which have been shown by engineering or other professional 

studies to cause an adverse impact upon adjacent properties as a result of traffic, 

noise, congestion, storm water runoff, emissions, or other environmental 

impacts. 

 

Section 18-610.03-2    Uses involving open storage of machinery, materials and supplies 

 

Section 18-610.04    Site Plan Required 

 

Section 18-610.04-1    A variety of architectural design and materials shall be permitted.  However, 

it is intended that a basic harmony of architecture shall prevail among developments so that no 

improvement shall detract from the appearance of the neighborhood.  Individuality and 

creativity are encouraged provided that blending of design into parcel‘s surrounding context is 

achieved.  The general design context must reflect a high quality corporate image.  The site 

plan shall include a landscaping plan which provides for landscaping and maintenance of the 

entire parcel being developed.  The site plan shall provide information on the design of the 

proposed buildings, parking, traffic impact analysis (when required under VA State Code) and 

all other improvements to the site.   

 

Section 18-610.04-2    Proposed uses in the I-1 District shall be proposed by a complete site plan 

and submitted for consideration by the Planning Commission and Town Council.  The site plan 

is to be submitted in accordance with the provisions of the Town of Floyd Land Development 

Regulations and addressing the standards enumerated herein prior to initiation of construction.  

The finding in fact by the Town Council that the proposed project is compatible with 

surrounding uses, is consistent with the intent of this Ordinance and of the Comprehensive 

Plan, is in the public interest, and will comply with other provisions of law and ordinances, the 

approved site plan shall control the development of the site, until such time as an amended plan 

shall be approved.   

 

Section 18-611.00 Flood Hazard District FH-1 Reserved. 
  

Section 18-612.00 Historic Districts and Town of Floyd Historic District H-1 Reserved. 
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Table 1 Lot Regulations by District 

 

  

District 
Minimum 

Lot Sq. Ft. 
Setback

* 
Frontage 

at Setback 

Side 

Yar

d 

Rea

r 

Yar

d 

Accessory 

building to Main 

building 

Accessory 

building Side 

Yard 

Accessory 

building Rear 

Yard 
Height*

* 

Lot 

Open 

Space % 

AR 
14,520 sq 

ft  35' 100' 20' 35' 20' 10' 10' 35' N/A 

R-1 
10,890 sq 

ft 35' 100' 15' 35' 20' 10' 10' 35' 78% 
R-2 8,712 sq ft 30' 60' SFH  15' 20' 10' 10' 10' 35' 78%  
R-2 Add. 

Units 
< 3,000 sq 

ft  75' Duplex       78% 
R-3 8,712 sq ft 30' 60' SFH  10' 20' 10' 10' 10' 35' 60% 
R-3 Add. 

Units 
< 3,000 sq 

ft  75' Duplex       60% 

R-4 Standard 6,800 sq ft  20'  10' 20' 20' 10' 10' 20' 35% 
R-4 W/ 

Subdivision 

Plan 6,800 sq ft  15'  10' 10' 20' 10' 10' 35' 35% 
R-5 Requires Detailed Plan 

B-1 6,000 sq ft   A  10' 5' 10' 35' N/A 
B-2 6,000 sq ft 20' 60' 5' A 20' 10' 5' 10' 35' N/A 

B-3 
43,560 sq 

ft 30' 100' 15' 20' 20' 10' 15' 35' N/A 

I-1 
43,560 sq 

ft 30' 100' 15' 25' 20' 10' 15' 35' N/A 
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Town of Floyd Zoning 

* Add ten (10) Feet for Corner Lots. Minimum Setback requirements of this Ordinance for yards facing 

streets shall not apply to any lot where the average setback on developed lots within the same block and 

zoning district and fronting on the same street is less than the minimum. In such cases, the setback on 

such lot may be less than the required setback, but not less than the average of the existing setbacks on the 

existing developed lots. 

 

** The height limit for dwellings may be increased up to forty-five (45) feet and up to three (3) stories 

provided each side yard is twenty (20) feet, plus one (1) foot or more of side yard for each additional foot 

of building height over thirty five (35) feet. A public or semi public building such as a school, church, or 

library may be erected to a height of 60 feet from grade provided that required front, side, and rear yards 

shall be increased one (1) foot for each foot in height over thirty five (35) feet. Church spires, belfries, 

cupolas, municipal water towers, chimneys, flues, flagpoles, television antenna, and radio antenna are 

exempt. Parapet walls may be up to four (4) feet above the height of the building on which the walls rest. 

Accessory buildings over one story shall be at least ten (10) feet from any lot line. All accessory buildings 

shall not exceed the main building height. For buildings over forty five (45) feet in height, approval shall 

be obtained form the town council. Chimneys, flues, cooling towers, flagpoles, radio or communication 

towers, or their accessory facilities, not normally occupied by workmen are excluded from this limitation. 

Parapet walls are permitted up to four (4) feet above the height of the building on which the walls rest. All 

height increases over thirty five (35) feet shall require a Conditional Use Permit. 

A) Property Located in a business district which adjoins any residential district or is separated from any 

residential district only by a public street or way, shall have a ten (10) foot side yard on the side of sides 

adjoining or adjacent to the residential district. 

 

 

 

 

ARTICLE 18-7 

USE REGULATIONS  
 

Section 18-701.  AREA REGULATIONS  

  

Area and density regulations are provided by District in the Lot Regulations, Table 1.  

  

Section18-701.01  Authorized Modifications of Yard Requirements.   

The following modifications of the yard requirements are allowed:                     

  

Section 18-701.01-1 An uncovered or covered porch may project into a front yard setback for a 

distance not exceeding five (5) feet;  

  

Section 18-701.01-2 A patio may be included as open space in meeting open space requirements 

and may be included as yard area in meeting yard dimension requirements 

provided no structure is closer than five (5) feet of the property line.  No 

patio or open court area may be located in the front yard of a lot without 

adequate screening;  

  

Section 18-701.01-3 Minimum setback requirements of this Ordinance for yards facing streets 

shall not apply to any lot where the average setback on developed lots within 

the same block and zoning district and fronting on the same street is less than 

the minimum. In such cases, the setback on such lot may be less than the 

required setback but not less than the average of the existing setbacks on the 

existing developed lots;  
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Section 18-701.01-4 Signs advertising sale or rent of premises may be erected up to the property 

line.  

  

Section 18-701.01-5 Ten (10) foot easements shall be platted on each side of all lots to be 

available for public utilities including water, sewer, power, and  

telecommunications including cable and fiber transmission and service lines. 

 

Section 18-701.02  Special Provisions for Corner Lots.  

  

Section 18-701.02-1 Of the two (2) sides of a corner lot the front shall be deemed to be the shorter 

of the two sides fronting on streets except in manufactured home subdivisions;  

  

Section 18-701.02-2 The side yard (setback) on the side facing the side street shall be twenty-five 

(25) feet or more for both main and accessory buildings;  

  

Section 18-701.02-3 For subdivisions platted after the enactment of this Ordinance, each corner lot 

shall have a minimum width at the setback line which is five (5) feet wider 

than the required minimum width at the setback line for non-corner lots in 

each district.  

 

Section 18-701.03 Accessory Buildings shall be limited to a foot print that allows for 78% the lot 

(not including areas contained in the lot‘s setbacks) to remain in open space 

and Lot regulations illustrated in Table 1. If the ratio of improved land is 

higher than 22% of the lot‘s square footage (not including areas contained in 

the lot‘s setbacks), accessory buildings are prohibited.   
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Section 18-702.00 Additional Buildings on a Single Lot 

  

Additional single-family structures on a single lot shall be subject to a conditional use permit.  

  

Section 18-702.01 Garage Apartments.  The addition of a single family structure including garage 

apartments or a manufactured home on a lot with an existing residential or non-

residential structure may be permitted by Conditional Use Permit under 

exceptional circumstances and for good cause.  In the case of a garage 

apartment, no new garage may be erected or constructed.  

 

Section 18-702.02 Additional Multi-family Structures or Additional Non-residential Main 

Structures on a Single Lot.  The addition of a multi-family structure to a lot 

already containing multi-family structures or the addition of another main 

building to a lot requires that all additional buildings conform to all open space 

requirements for the district in which the lot or tract is located and further 

conform to all other requirements, Town Codes and ordinances.  

 

Section 18-702.03 Temporary Building may be used in conjunction with construction work only 

and may be permitted in any district but shall be removed immediately upon 

completion or abandonment of construction.  

 

Section 18-703.00 Off-Street Parking and Loading.  

  

Off-street automobile storage or parking space, and truck loading zones shall be provided on every lot 

on which any permitted or conditional use is established in accordance with this Ordinance.  

  

Section 18-703.01 General Requirements.  For the purpose of this Ordinance, the following general 

requirements are specified:  

  

Section 18-703.01-1 Parking spaces for all dwellings and other uses shall be located on the same 

lot with the main buildings to be served;  

  

Section 18-703.01-2 If an off-street parking space cannot be reasonably provided on the same lot 

on which the main use is conducted, for uses other than single-family or two-

family dwellings, such space may be provided on other off-street property, 

provided such space lies within six hundred (600) feet of the property line of 

such main use;  

  

Section 18-703.01-3 The required number of parking spaces for any number of separate uses may 

be combined in one lot, but the required space assigned to one use may not 

be assigned to another use at the same time;  

  

Section 18-703.01-4 Area reserved for off-street parking in accordance with the requirements of 

this Ordinance shall not be reduced, encroached upon, or changed to any 

other use unless the use which it serves is discontinued or modified;  

  

Section 18-703.01-5 Off-street parking existing at the effective date of this Ordinance in 

connection with the operation of an existing building or use shall not be 

reduced to an amount less than hereinafter required for a similar new 

building or use. Existing off-street parking which is provided in an amount 

less than the requirements stated hereinafter shall not be further reduced.  
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Section 18-703.01-6 Any new use established in an existing building after the effective date of 

this ordinance shall provide off-street parking which conforms to the 

requirements of this section.  

  

Section 18-703.01-7 The need for and the provision of additional parking as the result of 

expansion of an existing use or enlargement of an existing building shall be 

done in accordance with the requirements of this section. 

 

Section 18-703.02 Site Requirements.  All off-street parking shall be laid out, constructed, and 

maintained in accordance with the following requirements:  

  

Section 18-703.02-1 All such parking areas, except those serving one and two-family dwellings, 

shall be surfaced with concrete, asphalt, tar and gravel or other dustproof 

material.  Where concrete or asphalt is used, individual parking spaces shall 

be so marked.  All parking areas shall be maintained in a dust-proof 

condition.  A good stand of vegetative cover shall be maintained on the 

remainder of the lot;  

  

Section 18-703.02-2 Lighting facilities shall be so arranged that light is reflected away from 

adjacent properties;  

 

Section 18-703.02-3 The parking lot shall be adequately drained.  Where a creation of a paved or 

graveled parking lot will likely cause storm water run-off due to grade 

conditions, review and approval by the applicable official is necessary before 

the improvement is to be made.  

 

Section 18-703.02-4 Access to the parking lot from adjacent streets shall be provided in 

accordance with the following requirements:  

 

(a) Access shall be provided by means of not more than two (2) driveways for the first 120 feet 

of frontage along any one (1) street and shall have not more than one (1) additional drive-

way for each additional 150 feet of street frontage.  

  

(b) Entrances or exits shall have access widths along the edge of the street pavement of not 

more than forty (40) feet as measured parallel to the street, and shall be located not closer 

than twenty (20) feet to street intersections or ten (10) feet to adjoining property lines.  

  

(c) Access driveways shall not be closer than twenty (20) feet from adjacent driveways at any 

point from the edge of the pavement to the right-of-way line.  

  

Section 18-703.02-5 On-site parking arrangement shall not depend on public streets (or public 

parking lots) in order to maneuver into parking spaces, and points of ingress 

and egress to the parking area must be clearly defined by visual means. A 

minimum of twenty-two (22) feet between parking rows back-to-back shall 

be clear for maneuvering into and out of parking spaces.  

  

Section 18-703.02-6 On-site land area designed for parking, loading, and movement of vehicles 

shall be limited to two-thirds (2/3) of the required front or side yard.  

Remaining lot area for the front or side yard shall be reserved for 

landscaping, walks, and signs.  
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Section 18-703.03 Parking Space Requirements for All Districts.  In all districts, except the Central 

Business District B-1, there shall be provided off-street automobile storage or parking 

space with vehicular access to a street or alley, and shall be equal in area to at least the 

minimum requirement for the specific land use set forth.  

  

Section 18-703.03-1 In the Central Business District B-1, off-street parking shall be provided for any 

building whose primary use is (or includes) residential.  

  

Section 18-703.03-2 Other uses in the Central Business District B-1 are exempt from off-street 

parking requirements.  

 

Section 18-703.03-3 Dwellings:  

  

LAND USE     PARKING REQUIREMENTS  

  

a. Single, two family, townhouse   Two (2) spaces for each dwelling unit.  

  

b. Multi-family     One and a half (1 1/2) spaces per dwelling unit  

  

c. Hotels, motels, beds and breakfasts  One (1) space for each bedroom, plus One (1) 

additional space for each Two (2) employees.  

 

d. Manufactured home parks and subdivisions Two (2) spaces per manufactured home.  

 

e. Recreational vehicle parks   One (1) space for each travel trailer, motor  

home, or camper.  

 

f. Boarding and rooming houses,   One and one-half (1 1/2) spaces for each  

 dormitories      bedroom.  One (1) space for each two (2) 

employees  

 

Section 18-703.03-4  Public Assembly:  

  

LAND USE     PARKING REQUIREMENTS   

 

a. Newly constructed churches and   One (1) space for each four (4) people which  

 and other places of worship    may be seated in the main auditorium or 

sanctuary.  

  

b. Private clubs, lodges and   One (1) space for each five (5) members. 

fraternal or sororal buildings     

not providing overnight  

accommodations  

  

 

c. Theaters, auditoriums, coliseums,  One (1) space for each four (4)  

stadiums, and similar places   seats, plus one (1) space per employee.  

places of assembly  

  

d. Schools, including kindergartens,  One (1) space for each employee,  
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playschools, and day care centers  including teachers and administrators, 

      plus five (5) spaces per classroom 

for high school and colleges.  

 

e. Skating rinks, dance halls,   One (1) space for each 200 square  

exhibition halls, pool rooms,   feet of floor area, plus one (1) space  

and other places of amusement   for each two (2) employees.  

or assembly without fixed seating  

arrangements  

 

f. Bowling alleys     Two (2) spaces for each alley, plus  

one (1) space for each (2) employees.  

  

g. Libraries; museums    One (1) space for each 500 square  

feet of floor area.  

 

Section 18-703.03-5 Health Facilities:  

LAND USE     PARKING REQUIREMENTS    

 

a. Hospitals and similar    One (1) space for each two (2) beds, 

facilities     plus one (1) space for each staff 

doctor, plus one (1) space for each 

four (4) employees, on the maximum 

working shift.  

  

b. Kennels and animal hospitals   Two (2) spaces for each examining  

room, plus one (1) space for each  

doctor and staff employee.  

  

c. Medical, dental, and health   Three (3) spaces for each examining  

offices and clinics.    room, plus one (1) space for each  

doctor and staff employee.  

 

d. Homes for adults and    One (1) space for each four (4)  

similar uses.     beds, plus one (1) space for every  

three (3) employees.  

 

Section 18-703.03-6  Businesses:  

  

LAND USE     PARKING REQUIREMENTS                

a. Automobile repair establishments  Three (3) spaces for each 180 square  

feet, plus one (1) space for each  

employee.  

  

 

b. Food stores     One (1) space for each 200 square  

feet of floor area designated for  

retail sales only, plus one (1) space  

per employee on the average shift.  

  

c. Restaurants, including bars, cafes,  One (1) space for each four (4)  
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taverns, night clubs, lunch counters,  seats provided for patron use, plus 

and all similar dining and/or drinking  one (1) space per employee on the  

establishments     average shift.  

 

d. Office Buildings, including   One (1) space for each 180 square  

banks, business, commercial   feet of ground floor area, plus one  

and professional offices and   (1) space for each 500 square feet  

buildings but not including   of upper floor space, plus one (1)  

offices and clinics.    space per employee.  

  

e. General business, commercial or  One (1) space for each 200 square  

personal service establishments   feet of floor area designated for  

catering to the retail trade   retail sales, plus one (1) space per  

employee.  

 

f. Governmental offices    One (1) space for each 180 square  

feet of ground floor area plus, one  

(1) space for each 500 square feet  

of upper floor area and one (1)  

space for each governmental vehicle, 

plus one (1) space per employee 

 

g. Shopping centers    One (1) space per 200 square feet  

or gross leasable area.  

  

h. Furniture stores     One (1) space for each 1,000 square  

feet of gross floor area.  

 

i. Public utilities, such as telephone  One (1) space for each employee on  

exchanges and substations, radio  the maximum shift, plus three (3)  

and TV stations, and electric   spaces for each TV or radio station  

power and gas substations.  

  

j. Mortuaries and funeral parlors   Five (5) spaces per parlor unit or  

chapel unit, or one (1) space per  

four (4) seats, whichever is greater, 

plus (1) space for each two (2) 

employees.  

 

Section18-703.03-7  Industries:  

  

LAND USE     PARKING REQUIREMENTS 

  

a. Manufacturing and industrial   One (1) space for each three (3)  

establishments not catering   employees on the maximum working shift, 

to the retail trade.    plus one (1) space for each company vehicle 

or mobile equipment operating from the 

premises.  

 

 

b. Wholesale establishments   One (1) space for every fifty (50) square 
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feet of customer service area, plus two (2) 

spaces for each three (3) employees on 

the maximum working shift, plus one (1) 

space for each company vehicle operating  

from the premises.  

  

Section 18-703.04 Loading.  All business and industrial uses requiring a loading or unloading space 

shall provide an off-street loading zone.  Such loading zone shall be in addition to the 

required parking spaces and shall not block access to or from parking spaces on 

thoroughfares.  

 

Section 18-704.00 Junk Storage and Automobile Graveyards  
  

Title 33.1, Chapter 6, 33.1-348 establishes the criteria for review of the proposed location of junkyards 

and automobile graveyards.   This section of the Town of Floyd Zoning Ordinance incorporates the 

provisions of the above referred sections of the State Code.  Junk storage or automobile graveyards, 

meeting the following criteria, may be permitted by   Conditional Use Permit as provided for in Article 

18- 8.  

  

Section 18-704.01 Criteria for the Location of Junkyards or Automobile Graveyards. (See Title 

33.1-348 of the Code of Virginia.)  No junkyard or automobile graveyard shall be 

established, any portion of which is within one thousand (1,000‘) feet of the nearest 

edge of the right-of-way of any interstate or primary highway or within five-

hundred (500‘) feet of the nearest edge of the right-of-way of any other highway, 

except:  

  

Section 18-704.01-1 Junkyards or automobile graveyards which are screened by natural objects, 

plantings, fences, or other appropriate means so as not to be visible from the 

main-traveled way of the highway, or otherwise removed from sight;  

 

Section 18-704.01-2 Junkyards or automobile graveyards which are not visible from the main-

traveled way of the highway.  

  

Section 18-704.02  Automobile Graveyards or Junkyards in Existence in permitted districts at 

the Time of Adoption.  Automobile graveyards or junkyards in existence in the 

Light Industrial and General Industrial Districts at the time of the adoption of this 

Ordinance, as amended, are considered as nonconforming uses (see Section 18-

708.03) except that the requirements for screening in each district shall apply.  

   

Section 18-705.00 Home Occupations. 
  

This Ordinance uses a permit approach to the control of home occupations.  The use of permits is to 

insure compatibility of home occupations with surrounding residential uses.  Custom or traditions are 

not to be considered as criteria for the evaluation of home occupations.  The Administrator may 

request advice from the Planning Commission as appropriate.  

 

Section 18-705.01 Special Requirements.  Home occupation, where permitted, must meet the 

following special requirements:  
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Section 18-705.01-1 The applicant must be the owner of the property on which the home 

occupation is to be located, or must have written approval of the owner of the 

property if the applicant is a tenant;  

  

Section 18-705.01-2 The home occupation shall be operated only by the members of the family 

residing on the premises and no article or service shall be sold or offered for 

sale except as may be produced by members of the family residing on the 

premises;  

 

Section 18-705.01-3 The home occupation when restricted to the main building shall not occupy 

more than fifty (50) percent of the floor area within said building;  

  

Section 18-705.01-4 The home occupation shall not generate excessive traffic or produce 

obnoxious odors, glare, noise, vibration, electrical disturbance, radioactivity, 

or other conditions detrimental to the character of the surrounding area, and in 

general, shall give no evidence of nonresidential character of use other than 

through the use of a sign meeting requirements for professional name plates, 

as spelled out in Section 18-706.03-3;  

  

Section 18-705.01-5 The building in which the home occupation is to be located must be an 

existing structure ready for occupancy and not a proposed structure.  

  

Section 18-705.02 Expiration.  A Zoning Permit for home occupations shall expire under the 

following conditions:  

  

Section 18-705.02-1 Whenever the applicant ceases to occupy the premises for which the home 

occupation permit was issued.  No subsequent occupant of such premises shall 

engage in any home occupation until he shall have been issued a new permit 

after proper application;  

  

Section 18-705.02-2 Whenever the holder of such a permit fails to exercise the same for any period 

of six (6) consecutive months.  

 

Section 18-706.00 SIGNS 
  

Section 18-706.1  Intent  The purpose of the following sign requirements is to promote and protect the 

public health, welfare, and safety by regulating existing and proposed outdoor 

advertising, and outdoor signs of all types.  It is intended to protect property values, 

create a more attractive economic and business climate, and enhance and protect the 

scenic and natural beauty of The Town of Floyd. It is further intended to reduce sign 

or advertising distraction and obstructions that may be caused by signs overhanging 

or projecting over public right-of-way, provide more open space, curb the 

deterioration of the natural environment, and enhance community development. The 

ultimate purpose of the control of signs is to make them most useful to the public. 

This section is not intended to interfere with, abrogate, or annul any law of the State 

related to outdoor advertising. Where state restrictions are stricter, they shall control. 

 

Section 18-706.2  General Requirements 

 

Section 18-706.2-1 Except as provided in Section 18-706.4, no outdoor advertising, sign, or sign 

structure shall be installed without issuance of a Sign Permit prior to such 
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installation.  Failure to adhere to the requirements of this Ordinance 

automatically cancels any such Permit which may be issued, and any sign or 

sign structure installed pursuant thereto shall be removed forthwith; 

 

Section 18-706.2-2 All applications for a Building Permit and Sign Permit, if applicable, shall be 

accompanied by two (2) copies of plans showing the size, location, and 

method of display of the sign(s), as well as complete specifications for 

materials and methods of construction, anchoring and support.  

 

Section 18-706.2-3 Applications for a Sign Permit shall be reviewed and decided as appropriate, 

with the following specific provisions:   

 

(a) The Town of Floyd (Zoning Administrator) in consultation with the Building Inspector 

shall review and approve all sign plans and specifications prior to issuance of the Sign 

Permit; 

 

(b) The application shall require the signature of the owner of the lot(s) in question, and of the 

tenant of such lot, if there be any tenant. 

 

(c) No sign or sign structure shall exceed a height of 15 feet as measured from the road grade 

closest to the sign location. 

 

(d) No sign or sign structure shall be located in such a manner as to materially impede the view 

of any Street and/or Private Driveway Entrance intersection; or in such a manner as to 

materially impede the view of any intersection.  

 

(e) All permanent signs shall be located on a lot of record; no permanent signs shall be located 

in the Right-of-Way, with the exception of overhanging signs or similar signage (e.g. 

signage over sidewalks).  

 

(f) In the event any sign is to be relocated, or repaired beyond 50% of the value, it shall be 

required that the owner of said sign obtain new permits (sign, building, zoning compliance, 

e.g.). 

 

(g) All signs in existence at the time of the passage of this Ordinance, which do not conform to 

this Ordinance, shall be classified as nonconforming, but may be continued providing they 

are properly maintained during the life of such advertisement or advertising structure. 

 

(h) Non-conforming signs shall conform when the use of the site and/or business changes. 
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Section 18-706.3  Maintenance and Removal of Signs 

 

Section 18-706.3-1 All signs and sign structures shall be kept in good repair and in proper state of 

preservation.  All unsafe signs shall be brought into compliance with the 

provisions of the Uniform Statewide Building Code; 

 

Section 18-706.3-2 Signs which are no longer functional, or are abandoned, shall be repaired, 

removed, or relocated at the owner's expense in compliance with the 

provisions of this Ordinance within thirty (30) days following dysfunction, 

abandonment, or notice from the Town. 

 

Section 18-706.4  Signs That Do Not Require a Permit 

 

The following signs, shall be allowed in all districts, and shall be exempt from permit requirements 

when placed with permission of the land owner: 

 

Section 18-706.4-1    Real estate signs advertising sale, rental, or lease of land or building(s), 

provided that:  

 

(a) In residential districts, real estate signs shall not be in excess of six (6) square feet; 

 

(b) In business districts B-1 and B-2, business signs having a maximum aggregate area not to 

exceed twenty-four (24) square feet provided that no sign shall project more than five (5) 

feet beyond the face of the building or 2/3 of the width of the sidewalk, whichever is a 

smaller distance shall apply. One (1) sign freestanding sign shall be permitted per business. 

 

(c) In industrial districts, a sign identifying the industry including product information not in 

excess of sixty-four (64) square feet. 

 

(d) Any real estate sign shall be removed within ten (10) days following transfer of title to the 

property advertised. 

 

Section 18-706.4-2 Directional signs for parks and playgrounds, real estate, and other permitted 

nonresidential uses, provided that such signs shall not exceed area limits in 

Table 2. 

 

Section 18-706.4-3 Professional name plate, which shall be no more than two (2) square foot in 

area, indicating the name of the professional, the business, or service provided 

on the premises. Multiple Name Plates may be arranged into one larger sign 

but shall require a sign permit.  

 

Section 18-706.4-4 One sign or bulletin board, not exceeding ten (10) square feet in area, 

indicating the name of an institution or civic association on premises of such 

facility; 

 

Section 18-706.4-5 Signs, not exceeding six (6) square feet each with a maximum number of three 

(3) such signs per lot, located on the premises relating to active construction 

projects; 

 

Section 18-706.4-6 Memorial signs or tablets, including names of buildings and date of erection 

when cut into masonry, bronze, or other similar materials; 
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Section 18-706.4-7 Traffic or other official public signs or notices posted or erected by or at the 

direction of a local, state, or federal governmental agency such as the Virginia 

Department of Transportation (VDOT), or a public utility company; 

 

Section 18-706.4-8 On-premise signs, not to exceed six (6) square feet each, displayed for 

direction or convenience of the public, such as those indicating restrooms, 

telephones, public entrances, freight entrances, and the like; 

 

Section 18-706.4-9 Customary signs, in conjunction with residential usage, including mailbox 

lettering, names of residents, house number, names of farms and estates, and 

other similar usage not exceeding two (2) square feet; 

 

Section 18-706.4-10 One Development Sign at the main entrance to a subdivision, housing 

development, farm, estate, or industrial park provided that such sign shall not 

exceed thirty-two (32) square feet, may be illuminated, shall be designed so as 

to meet the intent of this Section, and shall make no reference to the sale or 

lease of the lots or houses located within said development; 

 

Section 18-706.4-11 No trespassing signs (or similar notification signs), without limitations on the 

number or placement, limited in area to two (2) square feet, each. 

 

Section 18-706.4-12 Portable Sandwich Boards (or signage similar in structural nature) may not 

exceed 16 aggregate square feet in the districts for which they are permitted 

and their use shall not encroach on 48‖ of sidewalk clearance. 

 

Section 18-706.4-13 All Signage that does not require a Permit shall adhere to Dark Sky Principals 

(Generally understood to include lighting design that limits the pitch to a 

downward focus minimizing light spill) 

 

Section 18-706.5   Signs as Permitted Uses 

 

The following signs require a permit in the following districts without a public hearing provided 

they do not exceed the sign type size restriction in Table 2 below and provided further that a 

maximum of three (3) signs are allowed per lot (except for shopping centers) and the maximum 

square footage for all signs located on one lot shall not exceed the maximum sign area/lot as 

specified in Table 2 for the zoning district in which the lot is located. 

 

Section 18-706.5-1 Residential Districts.  Within any residential district the following signs are 

permitted: 

 

(a) One (1) sign for each subdivision relating to the sale of property within said subdivision, 

provided that such sign shall be within said subdivision, shall not exceed twenty-four (24) 

square feet per sign area, shall not be illuminated, shall be maintained at subdivider's 

expense, and shall be removed by subdivider when eighty (80) percent of the lots in said 

subdivision are sold 

 

(b) Where multi-family dwellings are a permitted use, one (1) sign for identifying multi-family 

developments of more than four (4) units, provided that such sign shall be located only on 

the premises of the multi-family dwellings, shall not exceed nine (9) square feet in area, 

shall indicate nothing other than the name and/or address of the premises, and the name of 
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the management, and may be illuminated only by indirect illumination. 

 

(c) Directional signs for parks and playgrounds and other permitted nonresidential use, provided 

that such a sign shall not exceed four (4) square feet in area and shall be within three 

hundred (300) feet of the use and shall not be illuminated. 

 

Section 18-706.5-2 Business Districts. Within any business district the signs identified in Table 2 

are permitted: there shall be no more than three (3) such signs on any single lot, 

except for shopping centers which are permitted one freestanding sign and one 

attached business sign per business; 

 

Section 18-706.5-3 Industrial Districts.  Within any industrial district the following signs are 

permitted. 

 

Signs as defined in Table 2 provided that no sign shall project more than five (5) feet beyond the 

face of the building or 2/3 of the width of the sidewalk, whichever is a smaller distance shall 

apply.
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Table 2. Signs Allowed with a Permit by District and Size (Square Feet)*

AR-1 R-1 R-2 R-3 R-4 R-5 B-1 B-2 B-3 I-1
Business/General 

Advertising N/A N/A N/A N/A N/A N/A 24 32 24 64

Office Complex N/A N/A N/A N/A N/A N/A 32 48 32 64

Shopping Center** 

(Multi-tenant 

business) N/A N/A N/A N/A N/A N/A 64 64 64 64

Agricultural Product 32 9 9 9 9 9 16 16 16 16

Construction 32 32 32 32 32 32 32 32 32 32

Home Occupation 2 2 2 2 2 2 2 2 2 2

Identification 2 2 2 2 2 2 2 2 2 2
Locational/    

Directional 4 4 4 4 4 4 4 4 4 4

Menu Board N/A N/A N/A N/A N/A N/A 24 24 24 24

Attached Business 24 24 24 24 24 24 24 24 24 24
Real Estate 

Directional 4 4 4 4 4 4 4 4 4 4

Real Estate 6 6 6 6 6 6 6 6 6 6
Portable Sandwich 

Boards N/A N/A N/A N/A N/A N/A 16 16 16 N/A

Maximum Square 

Footage 70 47 47 47 47 47 120 120 120 120

Maximum Square Footage is calculated using a combination of the largest permitted signs available 

by district
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*** For businesses requesting signage different from prescribed amount may submit a signage plan 

for a conditional use permit

* Note: No more than three (3) signs on any single lot, except for shopping centers and conditional 

uses
** The intent is that shopping centers have a sign that is visually one unit and allowed one (1) 

attached business sign per business
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Section 18-706.6  Signs Prohibited in all Districts. 

 

The following signs are prohibited in all districts: 

 

Section 18-706.6-1  Any sign erected or painted upon a public right-of-way, tree, fire escape, or 

utility pole; 

 

Section 18-706.6-2  Any sign which uses the word "Stop" or "Danger" prominently displayed or 

which is a copy or imitation of official traffic control signs; 

 

Section 18-706.6-3  Any sign or illuminating device(s) for signage which causes glare onto any 

roadway, building or land other than the building or land on which the sign is 

necessary, including Liquid Crystal Display (LCD) or Plasma technologies; 

 

Section 18-706.6-4  Any sign that is not temporary in nature which is attached to a vehicle, or 

conveyance thereof, that is stationary in the premises of the signage‘s 

advertised parameter (examples include but are not limited to: business signage 

attached to a cargo container on the premises of the business, subdivision 

advertisement signage attached to work equipment, stationed to attract interest 

in the subdivision, but not for general work conducted on site); 

 

Section18-706.6-5  Any sign which is designed to--and effectively does--distract the attention of 

passing motorists on any highway by loud and blatant noises, by obstructing 

vision, (by emitting intense light or strobes), or by employing externally visible 

mechanical movement or rotation; 

 

Section 18-706.6-6 Any sign which is a located in such a way that it is visually distracting to 

passing motorists and acts as a traffic hazard; 

 

Section 18-706.6-7 Any sign which obstructs any door opening or window used as a means of 

ingress or egress; 

 

Section 18-706.6-8 Any sign which violates any provision of federal or state law relating to 

outdoor advertising; 

 

Section 18-706.6-9 Any sign which advertises a business which is no longer in operation at the site 

in question; 

 

Section 18-706.6-10 Any mobile  sign that  advertises a business or service for which the vehicle in 

motion, is not used as a part of said business or service; 

 

Section 18-706.6-11 Any mobile sign that utilizes Light Emitting Diodes (LED). 

 

Section 18-706.7 Conditional Use 

 

The following signs shall require approval and permit issuance as a Conditional Use under the 

provisions of this Chapter.  Grounds for such approval shall be based on whether the sign is viewed 

as appropriate to the proposed location in terms of scale, compatibility with surrounding land uses, 

traffic, and safety: 

 

(a) Electronic changeable copy signs (to include time, temperature, and scrolling messages); 

 

(b) Signs attached to or using balloons as a primary sign element. 
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Section 18-706.7-1 Signs in excess of that which is allowed for the district.  Such conditional uses 

may be allowed where, in the opinion of the Town Council, the sign and its 

scale are compatible with the surrounding uses. 

 

Section 18-706.8  Non-Conforming Signs 

 

All non-conforming signs in place at the time of adoption of this Chapter: 

 

(a) Shall not be increased, enlarged upon, expanded, or extended; 

 

(b) Any damage shall be repaired within 60 days or the sign shall be removed; 

 

(c) Shall not be resumed for use after a discontinuance of twelve (12) months; 

 

(d) Shall be removed under the following conditions: 

 

(1)  maintenance of the sign is not done such that the paper, paint, or other similar media are 

faded beyond recognition or otherwise rendered in such a state of disrepair that the 

original message is no longer effective for a continuous period of twelve (12) months; or 

 

(2)  The face is not used for its intended purpose for a continuous period of 90 days 

following notification by the Town; or 

 

(3)  Where the owner fails to remove the sign, the locality may upon thirty (30) days' notice, 

initiate action to have the sign removed and charge the owner with the removal costs. 

 

Section 18-706.9  Sign Regulations 

 

Section  18-706.9-1 Changeable copy signs: 

 

(a) Shall be allowed as freestanding signs, as part of freestanding signs, or as wall signs if: 

(1) They are encased or at a height such as not to be accessible to vandals; and 

(2) They are securely and permanently anchored to the ground or the structure. 

 

(b) Electronic changeable copy signs are allowed with the Conditional Use procedure. 

 

Section18-706.9-2  Sign Lighting. 

 

(a) Signs may be self-illuminating or illuminated from an exterior light. 

 

(b) Sign lighting shall be positioned and shielded so as not to impair the vision of any motor 

vehicle operator or cause glare into or upon any property other than the property to which 

the sign may be accessory. 

 

(c) Signage lighting shall comply with Dark Sky Principals 

 
Section 18-706.9-3  Sign Area and Height. 

 
(a) Calculation of Allowable Sign Area. 

 
(1) For purposes of this Section, sign areas shall be measured so as to include the entire area 
within a continuous perimeter enclosing the extreme limits of each word, symbol, numeral, 
group of symbols or group of numerals where the symbols or numerals are meant to be read 
as a unit, or within a line including the outer extremities of the framework or background of 
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the sign, whichever line includes the larger area.  
 
(2) Only one side of a double-faced sign or canopy/awning sign shall be included in the 
calculation of area where the sign faces are arranged to be viewed one at a time.  Only two 
sides of a canopy sign shall be included in the calculation of area when the sign faces are 
arranged in a v shape) viewed at the same time. 
 
(3) Only those signs which require a permit shall be considered in calculating allowable area 
of a sign  

 
(b) Distribution of Signage:  where more than one business activity is located within a single 

building on an individual lot, maximum copy area is to be divided and distributed by the 
owner or manager among the several business activities within the building. 

 
(c) Multiple frontages:  where a lot fronts two different roads, the maximum copy area for 

signage may be increased by 50%.  The additional signage, however, is tied to the second 
road frontage and shall be used only on the second road frontage.  This provision shall apply 
to both corner lots and double frontage (through) lots. 

 
(d) Height:  height of the sign is measured from elevation of road grade at the nearest point on 

the frontage road, to the top of the sign.  
 

Section  18-706.9-4 Sign Allowance.   
 

Table 2 shows the types of sign use, frontage requirements, maximum copy area, height and 
location for signs allowed in the Town of Floyd. 

 
Section 18-706.9-5  Freestanding Sign Regulations. 

 
(a) Only one freestanding sign per lot. 
 
(b) No part of the freestanding sign shall be extended beyond required sign setback. 

 
Section 18-706.9-6  Wall Signs, Suspended Signs, Roof Signs, and Projecting Signs. 

 
(a) Degree of Projection. 

 
(1)   In the B-3 district, for any lot in which a building directly abuts the sidewalk at the front 

lot line, no wall, suspended, or projecting sign shall extend more than five (5) feet from 
face of building or 2/3 of the width of the sidewalk, whichever is a smaller distance shall 
apply.  For all other lots in the B-3 district, subsection 2 below shall apply. 

 
(b) Upper Height of Sign.  No part of any wall, suspended, or projecting sign shall project above 

the lowest point of the roof.  No part of any roof sign shall project above the peak of a 
sloped roof or above the parapet wall of a flat roof. 

 
(c) Lower Height of Sign.  No part of any wall, suspended, or projecting sign shall be any less 

than eight (8) feet above the ground directly beneath the sign. 
 

Section 18-706.9-7  Menu Boards. 
 

(a) Menu Board signs shall be allowed only with drive-in food establishments. 
 
(b) The face of the menu board sign shall be directed away from any adjacent residential 

properties. 
 
(c) Volumes associated with loudspeakers shall be such that nearby residents are not likely to be 
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disturbed by excessive noise associated with order placing and order pickup. 
 

Section 18-706.9-8 Use of Multiple Sign Structure. 
 

(a) While not required, it is recommended that a multiple sign be used where more than one 
business is located on a lot.  In all cases, only one freestanding sign per lot shall be allowed, 
regardless of the number of businesses per lot. 

 
(b) Any multiple sign structure shall use a unified design concept, such that signs within the 

structure shall in the Administrator's judgment have a substantially unified or harmonious 
appearance in color, style, size, shape, graphics, and illumination. 

 
Section 18-706.9-9 Unified Design Concept for Business Complexes. 

 
(a) A multiple sign structure meeting the requirements of Sec. 18-706.9-8 shall be used to fulfill 

the freestanding sign allowance for any business complex, if any freestanding sign is 
desired. 

 
(b) Size, height, location, material, and color of the sign and sign structure shall (be) in the 

zoning administrator‘s judgment and strongly relate to building and site design. 
 
Section 18-706.9-10  Temporary Signs 
 

(a) Temporary signs are permitted provided they meet the standards of this section.  
The area of any temporary sign maintained per this section shall not count for the allowable 
permanent sign area for any lot or structure. 
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(b) A temporary sign is a sign that is securely affixed although not permanently mounted to a 
building or into the ground.  Signs attached by rope, string, chain, tape, paste, and similar 
mechanisms; signs not rigidly attached to a supporting structure; signs made of paper, 
cardboard, cloth, and similar materials; and signs that are pushed, hammered or similarly put 
into the ground are considered temporary signs. 

 
 Examples of temporary signs include garage or yard sale signs, political campaign signs, 

real estate signs, construction signs, menu/daily special signs. 
 

(c) Each temporary sign shall be maintained in good, safe condition, securely affixed to a 
building or ground. 

 
(d) Temporary sign area per lot shall not exceed 32 square feet 
 
(e) Any temporary sign pertaining to an event must be removed within 10 days after the event.  

For example, garage or yard sale signs, political campaign signs, and real estate signs are 
subject to this provision.  For all other temporary signs, a maximum posting period of 14 
consecutive calendar days is permitted, up to five times per calendar year.  Such signs shall 
not be attached in any way to utility poles, meter posts, or trees within any public street 
right-of-way.  No person shall put up any notice upon any building, wall, fence, or other 
property of another person without having first obtained the consent of the owner of such 
property. 

 
(f) A temporary sign shall not be illuminated 
 
(g) Pennants and streamers, without advertising, may be displayed simultaneously with 

temporary signs, but at no other time. 
 
(h) Temporary signs do not include changeable copy signs (either on a chassis or on a 

framework), large diameter balloons, or inflatable devices utilized to attract attention. 
 

Section 18-706.9-11 Banners over the public right-of-way 
   

(a) Banners may be displayed over a right-of-way for two (2) consecutive weeks provided 
approval is granted by the town council, VDOT-Hillsville Residency, and property owners.  
Town council may attach conditions in the display of these banners. 

 
(1)  In determining whether to grant or deny the request to display a banner, the council shall 

be guided by the following standard: the event of cause for which the banner is to be 
displayed shall be of a public nature.  

 
(2)  A Deposit as prescribed in the Town of Floyd Fee Schedule shall be required prior to the 

erection of a Banner over the Right-of-Way made to the Town of Floyd. The applicant is 
responsible for all damages incurred to the Town. 

 
(b)  Banners shall meet the following criteria: 

 
(1)  Banners over a right-of-way shall not exceed one-hundred-twenty (120) square feet in 

area with a maximum height of four (4) feet and shall have a minimum street clearance 
of twenty-one (21) feet over grade. 

 
(2) The person granted permission to display a banner over the public right-of-way shall 

deposit with the Town an amount equal to removal which will be returned if the banner 
is removed within two (2) business days of the end of the permit period.   

 
(3)  Banners shall have reinforced eyelets in each corner and a continuous reinforced border 

around the perimeter of the banner. 
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(4)  Air vents shall be provided in each banner to allow air to pass through. 

 
Section 18-706.10 Sign Definitions 

 
Section 18-706.10-1 Sign, Construction Types 

 

(a) Architectural Additions – An item attached to a structure for the purpose of attracting 

attention to a business.  Typically an architectural addition is not a sign with letters, 

although their purpose is similar to that of a sign.  Architectural additions must conform 

to the sign square footage provided in the district.   

  

(b) Canopy Sign -- a sign which is painted on or attached directly to an architectural 

canopy, or similar freestanding roofed structure without walls, the face of which sign is 

parallel to the canopy edge. 

 

(c) Freestanding Sign -- a sign not attached to nor printed on a building but which is 

supported by upright structural members or by braces on or in the ground. 

 

(d) Portable Sandwich Boards -- a sign of more than 6 square feet designed to be 

transported with ease or designed to be transportable such as to permit its easy 

installation and removal.  Such signs include but are not limited to A- or T-frame signs. 

 

(e) Projecting Sign -- a sign which is attached nominally perpendicular to a building, wall, 

roof, facade, canopy, marquee, or porch. 

 

(f) Murals – A painting on a wall or other large permanent surface.  A mural for artistic 

purposes requires a conditional use permit, while a mural utilized for business 

advertising must conform to sign requirements. 

 

(g) Roof Sign -- a sign which is erected or constructed and maintained from the roof of a 

building. 

 

(h) Suspended Sign -- a sign which is suspended nominally parallel from a building, wall, 

roof, facade, canopy, marquee, or porch by means of brackets, hooks, chains, or the like. 

(i) Temporary Sign -- a sign made of durable or nondurable material which is intended for a 

limited period of display. 

 

(j) Wall Sign -- a sign which is painted on or attached directly to an outside building wall, 

the face of which is parallel to the wall. 
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Section 18-706.10-2  Sign, Use Types 

 

(a) Agricultural Product Sign – A temporary or permanent sign displayed on a farm to 

advertise agricultural produce available from said farm. 

 

(b) Billboard (Outdoor Advertising) Sign -- A structural poster, panel, or painted sign, 

either free standing or attached to a building for the purpose of conveying 

information, knowledge, or ideas to the public about a subject unrelated to the 

premises upon which it is located. All outdoor advertising shall comply with the 

Laws of Virginia Relating to Outdoor Advertising then in effect. 

 

(c) Business Sign -- an on-premise sign which identifies a business and/or directs 

attention to a product, commodity or service. 

 

(d) Construction Sign -- a temporary sign for the purpose of advertising the use to be 

made of the building or structure and the businesses or firms developing the 

business or structure. 

 

(e) Development Sign -- a permanent sign located at the entrance of a subdivision, 

housing development, farm, estate, or an industrial park which displays the name of 

same. 

 

(f) General Advertising Sign – a sign which directs attention to a product, commodity 

or service. 

 

(g) Home Occupation Sign -- a sign directing attention to a product, commodity or 

service available on the premises but which product, commodity or service is clearly 

a secondary use of the dwelling. 

 

(h) Identification Sign -- a permanent sign announcing the name of a church, school, 

park, historical site, or other public or quasi-public use. 

 

(i) Directional Sign -- an off- premise sign which directs attention to the approximate 

location of a public or private establishment by naming and giving direction to the 

establishment.  Such a sign is not to be used for general advertising. 

 

(j) Menu Board Sign -- a sign at the entrance lane of a drive-through establishment 

having a sound system associated with the sign for the purpose of placing an order 

to be picked up at the drive-through window. 

 

(k) Office Complex Sign -- a group of business offices:  (1) designed as a single group 

of offices or buildings whether or not in the same parcel; or (2) under one common 

ownership or management or has one common arrangement for the maintenance of 

buildings or grounds; or (3) connected by party walls to form one continuous 

structure; or (4) otherwise the grouping clearly presents the appearance of one 

continuous office grouping. 

 

(l) Political Sign -- A temporary sign announcing or supporting political candidates or 

issues in connection with any national, state or local election.  

(m) Attached Business -- a permanent wall sign announcing the name of a professional, 

business, or similar occupant. 

 

(n) Real Estate Directional Sign -- a temporary off-premise sign for the purpose of 

directing the way to premises which are for sale, lease or rent. 
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(o) Real Estate Sign -- a temporary on- premise sign for the purpose of advertising the 

sale or lease or the completion of the sale or lease of real estate when erected or 

displayed on the property. 

 

(p) Shopping Center (Multi-tenant business) Sign -- a group of four (4) or more 

enterprises which is:  (1) designed as a single group, whether or not on the same 

parcel; or (2) under one common ownership or management or has one common 

arrangement for the maintenance of buildings or grounds; or (3) connected by party 

walls, partitions, covered canopies or other structural members to form one 

continuous structure; or (4) otherwise the grouping clearly presents the appearance 

of one continuous commercial area. 

 

(q) Temporary Sign -- A sign or advertising display constructed of cloth, canvas, fabric, 

plywood, or other light material and designed or intended to be displayed for a short 

period of time. 

 

(r) Temporary Development Sign -- a temporary on-premise sign advertising a 

subdivision, housing development, sites in an industrial park, or other similar 

development projects. 

 

Section  18-707.00  MANUFACTURED HOMES  

  

Any manufactured homes placed in the Town of Floyd after the date of enactment or amendment of 

this Ordinance, shall meet the following requirements:  

  

Section 18-707.00-1 All manufactured homes shall meet the plumbing requirements and the 

electrical wiring and connection, construction, blocking, and anchoring 

requirements of the Virginia State Building Code.  

  

Section 18-707.00-2 All manufactured homes shall be completely skirted within 30 days and shall 

be maintained such that no part of the undercarriage shall be visible to a 

casual observer, in accordance with methods and materials approved by the 

Building Official and Zoning Administrator;  

  

Section 18-707.00-3 All manufactured homes shall be supplied with public water and wastewater 

disposal or such individual service evidenced by permits from the Floyd 

County Health Department;  

  

Section 18-707.00-4 All manufactured homes shall provide off-street parking for the use of the 

occupants at the minimum ratio of 2.0 car spaces (each space containing a 

minimum of 180 square feet) for each manufactured home.  Each off-street 

parking area shall be paved or graveled and have unobstructed access to either 

a public or private street.  

 

Section 18-707.00-5 All manufactured homes shall not have any non-roofing materials on the roof. 

 

Section 18-707.00-6 All manufactured homes older than 10 years from date of construction shall 

not be moved onto a lot. 

 

Section 18-707.01  Individual Manufactured Home Lot Requirements 

  

Section 18-707.01-1 Lot area and use requirements. Lots on which individual manufactured homes 

are to be placed must meet the area requirements found in Table 1 for single-
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family residential dwellings for the specific districts in which manufactured 

homes are permitted by Conditional Use Permit.  

 

Section 18-707.02  Manufactured Home Subdivision Requirements  

  

Section 18-707.02-1 Manufactured home subdivisions shall conform to the requirements of the 

Town of Floyd Subdivision Ordinance.  

  

Section 18-707.02-2 Minimum lot width for manufactured home subdivision lots is one-hundred 

and fifteen (115) feet and minimum depth is eighty-five (85) feet.  

  

Section 18-707.02-3 The orientation of a manufactured home on a lot in a manufactured home 

subdivision shall have the side of the manufactured home with the longest 

dimension parallel to the primary thorough fares.  

 

 Section 18-707.03  Manufactured Home Accessory Structures.   

All manufactured home accessory structures erected or constructed after the date of enactment or 

amendment of this Ordinance must meet the following requirements:  

  

Section 18-707.03-1 All manufactured home accessory structures must meet the plumbing, 

electrical connection, wiring, construction, and other applicable requirements 

of the Building Code, as required.  All Utilities shall be underground.  

 

Section 18-707.03-2 All manufactured home accessory structures, whether attached or detached, 

shall be designed and constructed as free standing structures.  No detached 

manufactured home accessory structure, except ramadas, shall be erected 

closer than ten (10) feet to a manufactured home;  

  

Section 18-707.03-3 Manufactured home accessory structures, except ramadas, shall not exceed the 

height of the manufactured home;  

 

Section 18-707.03-4 The rear yard of each manufactured home stand may be provided with a 

clothesline which shall be exempt from setback and other requirements of 

manufactured home accessory structures.  

  

 

 

Section 18-708.00  Non-Conforming Lots, Buildings and Uses.  
  

It is the intent of this Ordinance to recognize that the elimination of existing lots, buildings, and 

structures or uses that are not in conformity with the provisions of this Ordinance is as much a 

subject of health, safety, and general welfare as is the prevention of the establishment of new uses 

that would violate the provisions of this Ordinance.  It is, therefore, the intent of this Ordinance to 

permit these non-conformities to continue, but not to encourage their survival, permit their 

expansion, or permit their use as grounds for adding other structures or uses prohibited elsewhere in 

the same district.  

 

Therefore, any structure or use of land existing at the time of the enactment of this Ordinance, and 

amendments thereto, but not in conformity with its regulations and provisions, may be continued 

subject to the following provisions:  

  

Section 18-708.01 Lots of Record.  Where a lot of record at the time of enactment of this 

Ordinance does not contain land of sufficient area or width to permit 
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conformity with the dimensional requirements of this Ordinance, the 

following provisions shall apply:  

 

Section 18-708.01-1 A single nonconforming lot of record at the time of enactment or 

amendment of this Ordinance may be used as a building site, provided that 

yard dimensions and requirements other than those applying to area or 

width of the lot shall conform to the regulation for the district in which 

such lot is located. Variances of yard requirements may be obtained only 

through appeal to the Board, as outlined in Section 18-807.00 herein.  

  

Section 18-708.02 Nonconforming Structures.  Where a lawful structure exists at the time of 

enactment or amendment of this Ordinance that could not be built in the 

district in which it is located by reason of restrictions on lot coverage, height, 

yard dimensions, or other requirements, such structure may be continued so 

long as it remains otherwise lawful, subject to the following provisions:  

  

Section 18-708.02-1 Any structure or portion thereof declared unsafe by the Building Official 

may be restored to a safe condition, provided that the requirements of this 

section are met, and that the cost of restoration of the structure to a safe 

condition shall not seventy-five (75) percent of its replacement cost at the 

time of the Building Official declaration.  Historic structures, as in Section 

613, shall be exempt from this provision.  

  

Section 18-708.02-2 No nonconforming structure may be enlarged or altered in any way which 

increases its non-conformity; and any structure or portion thereof may be 

altered to decrease its non-conformity;  

  

Section 18-708.02-3 Notwithstanding the provisions of Section 18-708.02-2 above, whenever 

repairs on or installation of plumbing fixtures in residential structures is 

required by law or administrative action of the Health Official or the 

Building Official, such alterations shall be permitted, provided that where 

such alterations require an addition to the structure, such addition shall be 

no nearer the lot line than permitted by the requirements of this Ordinance.  

Where an existing residential structure exceeds these requirements the said 

addition shall extend no nearer the lot line than the existing building line;  

  

Section 18-708.02-4  Should a nonconforming structure be moved, it shall thereafter conform to 

the yard dimension requirements of the district in which it is located after it 

is moved;  

  

Section 18-708.02-5 Should a nonconforming structure or nonconforming portion of a structure 

be destroyed by any means, it shall not be reconstructed to a greater degree 

of non-conformity.  

 

 Section 18-708.03 Nonconforming Uses of Land.  Where a lawful use of land exists at the time of 

enactment or amendment of this Ordinance that would not be permitted by the regulations imposed 

herein and where such is either (1) an accessory use involving the use no separate accessory structure 

or (2) a principal use involving no individual structure, such use may be continued as long as it 

remains otherwise lawful, subject to the following provisions:  

 

Section 18-708.03-1 No such nonconforming use shall be enlarged or increased nor extended to 

occupy a greater area of land than was occupied at the time of enactment or 

amendment of this Ordinance;  
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Section 18-708.03-2 No such nonconforming use shall be moved in whole or in part to any portion of 

the lot or parcel other than that occupied by such use at the time of enactment or 

amendment of this Ordinance;  

  

Section 18-708.03-3 In the event that such use ceases for reasons other than destruction for a period of 

more than one (1) year any subsequent use shall conform to all requirements of 

this Ordinance for the district in which the land is located;  

 

Section 18-708.03-4 No additional structure not conforming to the requirements of this Ordinance 

shall be constructed in connection with such nonconforming use.  

  

Section 18-708.04 Nonconforming Uses of Structure.  Where a lawful use involving an individual 

structure or structures in combination, exists at the time of enactment or 

amendment of this Ordinance, that would not be permitted in the district in which 

it is located under the requirements of this Ordinance, such use may be continued 

as long as it remains otherwise lawful, subject to the following provisions;  

  

Section 18-708.04-1 No structure existing at the time of enactment or amendment of this 

Ordinance devoted to a nonconforming use shall be enlarged, extended, 

moved, or structurally altered, except repairs on installation of plumbing 

fixtures required by law or administrative action of the Health Official or 

the Building Official, or the changing of interior partitions or interior 

remodeling; or in changing the use of the structure to a conforming use;  

  

Section 18-708.04-2 Should a structure of portion thereof containing a nonconforming use be 

destroyed by any means, it shall not be reconstructed for any 

nonconforming use.  Any use established in such a reconstructed building 

or portion thereof must be in with the regulations of the district in which it 

is located.  

  

Section 18-708.04-3 Any structure or portion thereof declared unsafe by the Building Inspector 

may be restored to a safe condition, provided that the requirements of this 

section are met, and that the cost restoration of the structure to a safe 

condition shall not exceed seventy-five (75) percent of its replacement cost 

at the time of the Building Inspector declaration;  

  

Section 18-708.04-4 A nonconforming use of a structure may be extended to include use of the 

entire structure, but shall not be extended to include either additional 

structures or land outside the structure;  

 

Section 18-708.04-5 When a nonconforming use of a structure or structures and premises in 

combination is discontinued or abandoned for one (1) year, or for eighteen 

(18) months during any three year period, except when government action 

impedes access to the premises; or when a nonconforming use is 

superseded by a permitted use; the structure and premises shall not 

thereafter be used except in conformity with the regulations of the district 

in which it is located;  

 

Section 18-709.00  FENCES  

  

Section 18-709.01  No fragile, readily flammable material such as paper, cloth or canvas shall 

constitute a part of any fence, nor shall any such material be employed as an 

adjunct or supplement to any fence;  
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Section  18-709.02  In the case of corner lots in residential districts, there shall be no planting, fence 

or obstruction to vision more than three (3) feet high, less than twenty (20) feet 

from the intersection of two street lines.  

 

Section 18-710.0  Storage Containers 

 

A portable, weather-resistant receptacle designed and used for the temporary storage or shipment of 

items, including, but not limited to household goods, furniture, wares, building materials, equipment or 

merchandise.  The term includes both wheeled trailers and container units that can be detached from a 

trailer.  The term shall not include dumpsters or refuse containers. 

 

Section 18-710.01   The provisions of this section shall not apply to containers located on and 

necessary for an approved construction project. 

 

Section 18-710.02   The temporary placement of any container on any lot shall be permitted only upon 

issuance of a zoning permit, except for a container in an industrial zoning district. 

 

Section 18-710.03   Containers shall be permitted only for temporary storage for the lot on which the 

container is located. 

 

Section 18-710.04   Containers shall be permitted only upon the same lot as the principle structure it is 

accessory to.  Containers are prohibited on any lot without a principle structure. 

Section 18-710.05   Containers shall comply with all district yard setbacks and are prohibited in buffer 

areas. 

 

Section 18-710.06   Containers shall not be connected to utilities 

 

Section 18-710.07   Containers shall be located behind the front building line, only in an approved 

paved area, and shall not block vehicle entrances, visibility triangles, drive aisles, 

required parking, or fire lanes. 

 

Section 18-710.08   Vertical stacking of containers is prohibited. 

 

Section 18-710.09   Signs on containers shall be limited to no more than two sign areas having a 

maximum four square feet per sign.  Such signs may only identify the container 

supplier and telephone number 

 

Section 18-710.10-1    Additional standards for portable storage containers accessory to agricultural, 

detached single family, attached single family, and two family dwelling uses: 

 

Section 18-710.10-1.2  A single container shall be permitted per lot for a maximum 14-day period, 

and for no more than two times per year,  

 

Section 18-710.10-1.3  A container may not exceed 16 feet in length, eight feet in width and eight 

and one-half feet in height when accessory to detached single family use 

(unless agricultural in use). 

 

Section 18-710.10-2   Additional standards for portable storage containers accessory to industrial uses: 

No more than three containers shall be permitted simultaneously per lot and 

each for a maximum 14-day period 

 

Section 18-710.10-3   Additional standards for containers accessory to other uses not identified above: 

A single container shall be permitted per lot for a maximum 14-day period, and 

for no more than two times per year 



 

 195 

 

Section 18-710.10-4  Storage Containers are not to be used as a general storage (e.g. a shed) 

 

Section 18-710.11  Conditional Uses 

 

Section 18-710.11-1  For time periods exceeding the limits stated in 18-710.10 (1-3), containers shall 

be located in a screened storage yard, behind the front building line and meet all 

requirements for screened storage and other applicable Zoning Regulations. 

 

Section 18-710.11-2  The above restrictions notwithstanding, when the principle structure on the 

property has been made uninhabitable as a result of a natural disaster for which a 

local state of emergency declaration has been issued or a fire or other damaging 

event beyond the control of the owner, one or more movable storage containers 

may be used for on-site storage purposes exceeding fourteen (14) days while the 

principle building is undergoing reconstruction/repair.  The authorization for 

such use shall be dependent on issuance of a building permit for the 

reconstruction/repair of the principle structure and shall expire upon issuance of a 

Certificate of Occupancy for the principle structure or twelve (12) months from 

the date of the event that damaged the structure, whichever occurs first.  For good 

cause shown and to recognize extenuating circumstances, the Zoning 

Administrator may extend the authorization for as much as an additional 12-

month period or until a Certificate of Occupancy is issued, whichever occurs 

first. 

 

Section 18-711.0  Telecommunications/Wireless Towers. 

 

This section describes the telecommunications/wireless tower policies intended to ensure that the 

placement and construction of towers are accomplished in such a way that conserves property 

values, minimizes visual impacts, promotes the general welfare, safety, and quality of life, and 

assures communication services to Town residents. 

 

Section 18-711.1  Towers of less than 35 feet in height, measured from the ground, shall be 

considered permitted uses in all zoning districts. 

 

Section 18-711.2  Towers of 35 or more in height may be permitted as a Conditional Use following 

the review and approval of a site plan, which in part, addresses the following 

provisions. 

 

Section 18-711.3  Need for a Tower.  As part of the application, unless the applicant is a provider of 

radio, television, or communication signals, and executed lease or letter of intent 

to locate on the proposed structure by a provider of such services shall be 

required.  Prior to issuance of a building permit, a lease for space on the tower 

must be available and certified. 

 

Section 18-711.4  Tower Required.  As part of the application, verifiable evidence shall be provided 

in writing showing the lack of antenna space on existing towers, buildings, or 

other structures suitable for antenna locations, or evidence of the unsuitability of 

existing tower location for co-location.  In addition, a listing of all other 

buildings, towers or other structures considered and deemed unsuitable shall be 

provided along with the decision criteria.  An engineering report certifying that 

the proposed facility will support a minimum of four (4) users without causing 

interference with radio, television, or communications of nearby property 

owners.  The applicant shall take steps to successfully eliminate any interference. 
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Section 18-711.5  Location.  As part of the application, the applicant shall provide detailed 

information regarding the proposed facility‘s location, including; latitude, 

longitude, and proposed service area. 

 

Section 18-711.6  Notification.  As part of the application, the applicant shall provide evidence that 

adjoining property owners and other residents of the Town have been contacted 

to discuss specifics of the proposed project prior to public hearings before the 

Planning Commission and Town Council.   

 

Section 18-711.7  Compliance with Federal Regulations.  Documentary evidence that the proposed 

facility is in compliance with the requirements of the Federal Aviation 

Administration and the Federal Communications Commission. 

 

Section 18-711.8  Balloon Test.  Prior to the initial public hearing on an application, the applicant 

shall conduct a ―balloon test‖ or other demonstration to evidence the location and 

height of the proposed tower to be constructed for a period of 12:00 Noon to 6:00 

PM local time.  Such notice shall be given directly to adjoining property owners, 

the Town Planning Commission, and Town Council.  In addition, a notice shall 

be published at least one week prior to the demonstration giving the time and 

duration of the test, in a newspaper of general circulation.  The Planning 

Commission reserves the right to require additional testing, under defined 

circumstances, as part of the application. 

 

Section 18-711.9  Security.  The proposed tower and associated equipment shall be enclosed by a 

fence or other structure of not less than 8 feet in height. 

 

Section 18-711.10  Setback from Property Lines.  The proposed tower location shall be such that 

the tower is located at least 125 percent of its height from any adjoining property 

line.  The Town Planning Commission may recommend that the Town Council 

establish additional setback requirements. 

 

Section 18-711.11  Visual Impact.  The visual impact of the tower and associated facilities shall 

blend with the natural and built environment of the surrounding area.  Mitigating 

measures such as stealth technology may be proposed such as architectural, 

landscaping, color, materials, or similar. 

 

Section 18-711.12  No Advertising.  No advertising of any type shall be placed on the tower or 

accompanying facility. 

 

Section 18-711.13  Removal of the Tower.  The owner of the tower shall dismantle the tower and 

all associated structures, if no functioning privately-owned telecommunication 

antennae are attached to the tower for a period of 21 consecutive months, and 

restore the site as nearly as possible to pre-existing conditions.  Security 

acceptable to and securing the Town, must be posted at the time of the tower 

approval, in the event the Town must remove the Tower upon abandonment.  

This security shall be in an amount estimated sufficient to remove the tower, 

cables, fencing, support buildings, plus 25% to cover additional costs.  The 

amount of the surety shall be reviewed every five years and may be increased 

periodically during the life of the tower. 

 

Section 18-711.14  Expiration of Permit.  Any Conditional Use authorized under this section shall 

expire if the tower is not constructed and service provided within 180 days of 

issuance by the Town.  Provided however, the Town may grant an additional 180 

days for completion of the project. 
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Section 18-711.15  Site Specific Conditions.  The Town Council may impose such other site 

specific conditions as it may determine as required to protect the health, safety, 

and public welfare.   

 

Section 18-711.16  Reporting Required.  At the time of installation, and by January 30, of each 

succeeding year, the owner of the tower shall report to the Town Treasurer, all 

users of the tower by name, address, and other contact information; and their 

status as of January first of each year. 

 

ARTICLE 18-8  

ADMINISTRATION 
  

These regulations shall be administered in accordance with the provisions below. 

 

Section  18-801.00  ZONING ADMINISTRATOR  
  

Section 18-801.01 Appointment.  The Zoning Administrator shall be appointed by the Town Council.  

  

Section 18-801.02 Powers and Duties Relating to Zoning.  The Zoning Administrator is authorized 

and empowered on behalf of and in the name of the Floyd Town Council to 

administer and enforce the provisions set forth herein to include receiving 

applications, inspecting premises, issuing Zoning Permits and co-signs Certificates 

of Occupancy for uses and structures which are in conformance with the provisions 

of this Ordinance.  The Zoning Administrator shall have all necessary authority on 

behalf of the  Floyd Town Council to administer and enforce this Ordinance, 

including the ordering, in writing, the remedy for any condition found in violation 

of this Ordinance, and the bringing of legal actions, including injunction, 

abatement, or other appropriate action or proceeding, to insure compliance with 

this Ordinance. The Zoning Administrator does not have the authority to take final 

action on applications or matters involving variances nor on Conditional Uses on 

which final action is reserved to the  Board of Zoning Appeals or Governing Body.  

  

Section 18-801.03 Zoning Administration Process.  Figure 1 outlines the  administrative process to 

be followed under various provisions of this Ordinance.  

  

Section 18-802.00  ZONING AND BUILDING PERMIT PROCEDURES  
  

Zoning Permits shall be issued in accordance with the following provisions and procedures:  

  

Section 18-802.01 Issuance and Display.  The Zoning Administrator shall issue a Zoning Permit for 

any permitted use or alteration, provided such proposed use of land or structure, or 

structural alteration, is in conformance with the provisions set forth herein.  The 

Zoning Permit shall indicate whether the use is a permitted use, a Conditional Use, 

or a variance and shall be conspicuously posted and displayed on the premises 

during  the period of construction or reconstruction.  

 

Section 18-802.02 Application Procedure for Permitted Use.  Applications for a Zoning Permit 

shall be submitted to the Zoning Administrator according to the following 

provisions:  

  

Section 18-802.02-1 An application for a Zoning Permit for a permitted use shall be accompanied 

by two (2) copies of an acceptable site plan with such reasonable information 

shown thereon as shall be required by the Zoning Administrator to determine 

compliance with the Zoning Ordinance.  Such site plan shall include, as a 
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minimum, the following:  lot dimensions with property line monuments 

located thereon; location and size of existing and proposed structures; yard 

dimensions and the use of structures; easements (private and public); water 

courses; fences; street names and street right-of-way lines; driveways; parking 

areas and such other information regarding abutting property as directly 

affects the application.  Upon submission to, or initiation by, the Town of 

Floyd a proposed rezoning under § 15.2-2286, 15.2-2297, 15.2-2298, or 15.2-

2303, the locality shall submit the proposal to the Department of 

Transportation within 10 business days of receipt thereof if the proposal will 

substantially affect transportation on state-controlled highways. Such 

application shall include a traffic impact statement if required by local 

ordinance or pursuant to regulations promulgated by the Department;  

  

Section 18-802.02-2 Each application for a Zoning Permit, upon issuance of the permit, shall be 

accompanied by payment of a fee;  
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Figure 1-Zoning Administration Process
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Section 18-802.02-3 The Administrator shall act on any application received within forty-five (45) 

days after receiving the application.  If formal notice in writing is given to the 

applicant, the time for action may be extended for a forty-five (45) day period.  

Failure on the part of the Administrator to act on the application within the 

established time limit shall be deemed to constitute approval of the 

application.  

  

Section 18-802.02-4 If the proposed use or construction described in the application required by 

Section 18-802.02-1 are in conformity with the provisions set forth herein and 

other appropriate codes and regulations of the Town of Floyd, including but 

not limited to the required:  

  

(1) Virginia Statewide Uniform Building Code  

(2) Health Department Approval  

(3) Virginia Department of Transportation Approval  

(4) Flood Insurance - Floodplain Ordinance  

(5) Erosion and Sediment Control Ordinance Plan  

(6) Superintendent of the Public Service Authority  

 

The Zoning Administrator shall sign and return one (1) copy of the site plan to 

the applicant and shall issue a Zoning Permit.  The Zoning Administrator shall 

retain the application and one (1) copy of the site plan for his records;  

  

Section 18-802.02-5 If the application and site plan submitted describes work which does not 

conform to the requirements set forth herein, the Zoning Administrator shall 

not issue a Zoning Permit, but shall return one (1) copy of the site plan to the 

applicant along with a signed refusal in writing.  Such refusal shall state the  

reasons for refusal and shall cite the portions of this  Ordinance with which 

the submitted plan does not comply. The Zoning Administrator shall retain 

one copy of the site plan and one (1) copy of the refusal.  

  

Section 18-802.03 Application Procedures for Conditional Uses.  Applications for a Conditional 

Use shall be submitted to the Zoning Administrator, who shall refer the application 

to the Planning Commission for a recommendation to the Floyd Town Council.  

The Town Council will hold a public hearing and make a decision on the 

application.  Applications for Zoning Permits for Conditional Uses must be 

submitted in accordance with the following procedures:  

                                                                   

Section 18-802.03-1 An application shall be accompanied by two (2) copies of an acceptable site 

plan drawn in accordance with applicable provisions of Section 18-802.00 of 

this Ordinance, with such reasonable information shown thereon as may be 

required by the Zoning Administrator.  Such site plan shall include, as a 

minimum, the following:  the dimensions with property line monuments 

located thereon; location and size of existing and proposed structures; yard 

dimensions and the use of structures; easements (private and public); water 

courses, fences, street names and street right-of-way lines; driveways; parking 

areas and such other information regarding abutting property as directly 

affects the application;  

  

Section 18-802.03-2 Each application for a Zoning Permit for a Conditional Use shall be 

accompanied by payment of a fee as set forth in Article 18-10 to help defray 

the cost of publicizing and conducting the public hearing;  
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Section 18-802.03-3 The application shall be sent to the Commission for review and 

recommendation, and said Commission shall one hundred (100) days within 

which to submit a report.  If the Commission fails to submit a report within a 

one hundred (100) day period, it shall be deemed to have approved the 

proposed Conditional Use;  

 

Section 18-802.03-4 The Town Council shall consider the proposed Conditional Use after a 

recommendation has been received from the Planning Commission, and after 

notice and public hearing in accordance with Section 15.2-2204 of the Code 

of Virginia, 1950, as amended, and shall take action on the proposed 

Conditional Use within thirty (30) days from the date of the public hearing;  

  

Section 18-802.03-5 In evaluating the proposed Conditional Use the Town Council shall address 

the following concerns:  

  

(a)  The effect of the proposed use on existing and projected traffic volumes in the 

neighborhood;  

 

(b)  The current and future need for the proposed use in the Town of Floyd; and  

 

(c)  The character of the existing neighborhood and the effect of the proposed use on existing 

property values;  

 

Section 18-802.03-6 Conditions set forth in Article 18-802.03-5 for the various Conditional Uses 

are minimum.  In approving a proposed Conditional Use the Town Council 

may stipulate such additional requirements as are necessary to protect the 

public interest.  The Town Council may require the applicant to furnish a 

performance bond in an amount sufficient for and conditioned upon the 

fulfilling of any and all conditions and requirements stipulated by the Town 

Council  

  

Section 18-802.03-7 If the Town Council approves the application for a Zoning Permit for a 

proposed Conditional Use, the Zoning Administrator shall issue a Conditional 

Use Permit, indicating the conditional nature of the use;  

  

Section 18-802.03-8 If the Town Council disapproves the application for a Zoning Permit for a 

proposed Conditional Use, the Town Council shall inform the applicant of the 

decision in writing within thirty (30) days from the date of the public hearing, 

stating the reasons for disapproval.  The Zoning Administrator shall retain one 

(1) copy of the site plan and one (1) copy of the refusal, and shall keep them 

as a public record;  

  

Section 18-802.03-9 A property owner, or his appointed agent, shall not initiate action for a 

Conditional Use Permit relating to the same Conditional Use affecting the 

same parcel of land more often than once every twelve (12) months;  

  

Section 18-802.03-10 A Conditional Use Permit must be put into effect within six (6) months after 

the date the permit is issued, unless otherwise provided in the permit itself;  

  

Section 18-802.03-11 A Conditional Use Permit may be revoked by the Town Council if the 

Council finds that the holder of the permit has violated the conditions of the 

permit or one (1) or more of the "additional requirements" in Section 18-

802.03-6.  
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Section 18-802.03-12 Renewal of a conditional use permit does not require a public hearing unless 

the original conditions in the permit are changed, however notice of the 

renewal will be shown on the agenda of the Town Council;  

  

Section 18-802.03-13 Upon change of ownership, any conditional use permit for the property shall 

expire (except for approved permanent structures); 

 

Section 18-802.03-14 Conditional Use Permits shall expire on the last day of the Town of Floyd 

Fiscal Year, and if renewed shall become effective on the first day of the 

Town of Floyd Fiscal Year. Fees shall be prorated to reflect the cost of the 

permit relative to length of time the permit is effective.  

 

Section 18-802.04 Application Procedures for Ordinance or Map Amendment. The Floyd Town 

Council may from time to time, amend these regulations or district maps whenever 

the public necessity, convenience, general welfare, or good zoning practice require. 

Any resolution or motion by the Governing Body or Planning Commission 

proposing the rezoning shall state the above public purposes therefore.  

 

Section 18-802.04-1 Applications for amendments initiated by any person, firm, or  corporation 

owning the subject property shall be submitted in writing to the Zoning 

Administrator and shall be accompanied by two (2) copies of an acceptable 

site plan, where applicable, of the proposed amendment with such reasonable 

information shown thereon as shall be required by the Zoning Administrator.  

Site plans are required and they shall show, as a minimum, the following:  lot 

dimensions with property line monuments located thereon; location and size 

of existing and proposed structures; yard dimension and the use of structures; 

easements (private and public) water courses, fences; street names and street 

right-of-way lines; and such other information regarding abutting property as 

directly affects the application. Proposals for amendments not initiated by 

either the Commission or the Town Council shall be accompanied by payment 

of a fee as set forth in Article 18-10;  

  

Section 18-802.04-2 The Commission shall consider the proposed amendment after notice and 

public hearing in accordance with Section 15.2-2204 the Code of Virginia, as 

amended.  The Commission shall then present the proposed amendment along 

with site plans and explanatory materials, where applicable, to the Town 

Council with its recommendations.  If the Commission fails to submit its 

recommendations within one hundred (100) days of the first meeting of the 

Commission after the proposed amendment has been referred to it, the 

Commission shall be deemed to have approved the proposed amendment;  

  

Section 18-802.04-3 The Floyd Town Council shall consider the proposed amendment after notice 

and public hearing in accordance with Section 15.2-2204 of the Code of 

Virginia, 1950, as amended, and shall take action on the proposed amendment 

within one hundred (100)  days from the date of the public hearing.  The 

Town Council and the Commission may hold a joint public hearing in 

accordance with Section 15.2-2204 of the Code of Virginia;  

  

Section 18-802.04-4 Any petition for an amendment may be withdrawn prior to action thereon by 

the Town Council at the discretion of the person, firm or corporation initiating 

such a request, upon written notice to the Zoning Administrator;  

  

Section 18-802.04-5 No more than one application for any amendment affecting a specific parcel 

of land may be initiated during any single twelve (12) month period.  
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 Section 18-802.05  Procedures for Proffering Conditions to Zoning District Regulations 

 

Section 18-802.05-1 Intent.  The intent of this section is to provide (pursuant to Sections 15.2-2298 

through 15.2-2230 of the Code of Virginia, 1950, as amended) to the zoning 

district regulations or the zoning district map;  

  

Section 18-802.05-2 Proffer of Conditions.  An owner may proffer reasonable conditions, in 

addition to the regulations established elsewhere in Ordinance, as part of an 

amendment to the zoning district regulations or the zoning district map.  The 

proffered conditions shall be in writing and shall be made prior to the public 

hearing before the Town Council.  In addition:  

a.  The rezoning itself must give rise to the need for the conditions.  

 

b.  The conditions proffered shall have a reasonable relation to the rezoning.  

  

c. The conditions are in conformity with the comprehensive plan.  

 

d. Cash proffers may be accepted for off-site road improvements or any off-site transportation 

improvement that is included in the Comprehensive Plan and is incorporated into the capital 

improvements program. 

  

Section 18-802.05-3 Expiration.  Any zoning permit shall automatically expire six (6) months from 

the date of issuance if the person, firm, or corporation to which the permit has 

issued has not clearly demonstrated that the permit is being exercised for the 

purpose  for which it was issued, or if the work so authorized is suspended or 

discontinued for a period of one (1) year.  

 

Section 18-803.00 CERTIFICATE OF OCCUPANCY  
  

Certificates of Occupancy shall be co-signed by the Zoning Administrator (and Building Official) 

in accordance with the following provisions:  

 

Section 18-803.01  A Certificate of Occupancy shall be required in advance of occupancy or 

use of; 

 

Section 18-803.01.1  A building hereafter erected; 

 

Section 18-803.01.2  A building hereafter altered so as to affect height or the side, front, or rear 

yard dimensions; 

 

Section 18-803.01.3  A change of type of occupancy or use of any building or premises. 

 

Section 18-803.02  Issuance of a Certificate of Occupancy 

 

Section 18-803.02-1  The Building Official shall sign and issue a Certificate of Occupancy 

under the following circumstances: (a) there exists a previously issued 

Certificate of Zoning Compliance; and (b) the building, as finally 

constructed, complies with the sketch or plan submitted 

  

 

 

 

 

Section 18-804.00  BOARD OF ZONING APPEALS  
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Section 18-804.01 Initial Appointment.  The initial appointment of the Board shall be One (1) member 

of one (1) year; one (1) member for two (2) years; one (1) member for three (3) 

years; one (1) member for four (4) years; and one (1) member for five (5) years.  

  

Section 18-804.02 Terms of Office.  Appointments shall be for five years each. The Secretary of the 

Board of Appeals shall notify the Circuit Court at least thirty (30) days in advance 

of the expiration of any term of office.  A member whose term expires shall 

continue to serve until his successor is appointed.   

  

Section 18-804.03 Public Offices Held.  No member shall hold any public office except that one (1) 

member shall (may) be a member of the (Planning) Commission.  

  

Section 18-804.04 Compensation.  Members of the Board may receive such compensation as may be 

authorized by the Governing Body.  

  

Section 18-804.05 Support. Within the limits of funds appropriated by the Governing Body, the Board 

of Appeals may employ or contract for secretaries, clerks, legal Council, 

consultants, and other technical and clerical services.  

  

Section 18-804.06 Vacancies.  Appointments for vacancies occurring otherwise than by expiration of 

term shall in all cases be for the unexpired term.  Members shall be removable for 

cause by the circuit court upon written charges and after hearing held after at least 

fifteen (15) days notice.  

  

Section 18-805.00  RULES OF PROCEDURE  

  

The Board shall observe the following procedures:  

  

Section 18-805.01 Said Board shall adopt rules in accordance with the provisions of this Ordinance 

and consistent with other ordinances of the Floyd and general laws of the 

Commonwealth for the conduct of its affairs.  

  

Section 18-805.02 Said Board shall elect a Chairman, Vice Chairman, and Secretary from its own 

membership who shall serve annual terms as such and may succeed themselves.  

  

Section 18-805.03 Said Board will keep a full public record of its proceedings and shall submit a 

report of its activities to the Town Council at least once each year.  

  

Section 18-805.04 All meetings of said Board shall be open to the public.  

  

Section 18-805.05 Any member of said Board shall be disqualified to act upon a matter before said 

Board with respect to property in which the member has an interest.  

  

Section 18-805.06 The meetings of said Board shall be held at the call of the Chairman and at such 

other times as a quorum of said Board may determine.  

  

Section 18-805.07 The Chairman, or in his absence the Vice Chairman or acting Chairman, may 

administer oaths and compel the attendance of witnesses.  

  

Section 18-805.08 A quorum shall be at least three (3) members.  

 

Section 18-805.09 A favorable vote of three (3) members of said Board shall be necessary to reverse 

any order, requirement, decision, or determination of any administrative official 



 

 205 

or to decide favor of the applicant on any matter upon which said Board is 

empowered.  

   

Section 18-806.00 POWERS AND DUTIES OF THE BOARD OF ZONING APPEALS  

  

The Board of Zoning Appeals shall have the following duties and powers:  

  

Section 18-806.01 To hear and decide appeals from any order, requirement, decision, or 

determination made by an administrative officer in the administration or 

enforcement of the Ordinance.  

  

Section 18-806.02 To authorize upon original application in specific cases, such variance from the 

terms of the Ordinance as will not be contrary to the public interest, when, owing 

to special conditions a literal enforcement of the provisions will result in 

unnecessary hardship; provided that the spirit of the Ordinance shall be observed 

and substantial justice done as follows:  

  

Section 18-806.02-1 When a property owner can show that this property was acquired in good faith 

and where by reason of the exceptional narrowness, shallowness, size or shape of 

a specific piece of property at the time of the effective date of the Ordinance, or 

where by reason of exceptional topographic conditions or other extraordinary 

situation or conditions of such piece of property, or of the use or development of 

property immediately adjacent thereto, the strict application of the terms of the 

Ordinance would effectively prohibit or unreasonably restrict the use of the 

property or where the Board is satisfied, upon the evidence heard by it, that the 

granting of such variance will alleviate a clearly demonstrable hardship 

approaching confiscation, as distinguished from a special privilege or 

convenience sought by the applicant, provided that all variances shall be in 

harmony with the intended spirit and purpose of the Ordinance;  

  

Section 18-806.02-2 No such variance shall be authorized by the Board unless it finds:  (1) that the 

strict application of the Ordinance would produce undue hardship; (2) that such 

hardship is not shared generally by other properties in the same zoning district 

and the same vicinity; and (3) that the authorization of such variance will not be 

of substantial detriment to adjacent property and that the character of the district 

will not be changed by the granting of the variation;  

  

Section 18-806.02-3 No such variance shall be authorized except after notice and hearing as required 

by Section 15.2-2204 of the Code of Virginia 1950, as amended;  

 

Section 18-806.02-4 No variance shall be authorized unless the Board finds that the condition or 

situation of the property concerned or the use of the property is not of so general 

or recurring a nature as to make reasonably practicable the formulation of a 

general regulation to be adopted as an amendment to the Ordinance;  

  

Section 18-806.02-5 In authorizing a variance, the Board may impose such conditions regarding the 

location, character, and other features of the proposed structure for use as it may 

deem necessary in the public interest, and may require a guarantee or bond to 

insure that the conditions imposed are being and will continue to be complied 

with.  
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Section 18-807.00  APPLICATION FOR VARIANCES  

  

Application for variances from this Ordinance may be made by property owner, tenant, governmental 

official, department, board, or bureau.  

  

Section 18-807.01 Application.  Application shall be made to the Zoning Administrator.  The 

application shall be accompanied by an acceptable site plan with such reasonable 

information shown thereon as may be required by the Zoning Administrator.  

Such site plan shall include, as a minimum, the following:  lot dimensions with 

property line  monuments located thereon; location and size of existing and 

proposed structures; yard dimensions and the use of structures; easements 

(private public); water courses; fences; road names and road right-of-way lines; 

and such other information regarding abutting property as directly affects the 

application.  The application and accompanying maps, plans, or other 

information shall be transmitted promptly to the Secretary of the Board.  The 

Zoning Administrator shall also transmit a copy of the application and materials 

to the Planning Commission which may send a recommendation to the Board 

within thirty (30) days or appear as a party at the hearing.  

  

Section 18-807.02 Hearing and Action.  The secretary shall place the matter on the docket to be 

acted upon by the Board.  No such variance shall be authorized except after 

notice and hearing as required by Section 15.2-2204 of the Code of Virginia, 

1950, as amended.  The Board shall decide same within thirty (30) days from the 

date of  such hearing.  

 

Section 18-807.03 Limitation of Hearings.  A property owner, or his appointed agent, shall not 

initiate action for a hearing before the Board relating to the same parcel of land 

more often than once every twelve (12) months without specific approval of the 

Board.  

  

Section 18-807.04 Withdrawal of Application.  Any petition for a hearing before the Board may be 

withdrawn prior to action thereon, by said Board at the discretion of the person, 

firm, or corporation initiating such request upon written notice to the Secretary of 

said Board.  

  

Section 18-807.05 Fee.  Each application for a variance shall be accompanied by payment of a fee 

set forth in Article 18-10 to help defray the cost of publicizing and conducting 

the public hearing.  Upon withdrawal of an application, the fee required will be 

refunded provided no expenditures have been made for publicizing or conducting 

the public hearing at the time the notice is received.  

 

Section 18-808.00 PROCEDURE FOR REQUESTING A HEARING BEFORE THE BOARD OF 

ZONING APPEALS  
  

Requests for a hearing before the Board of Zoning Appeals for an administrative review shall observe 

the following procedures:  

  

Section 18-808.01 An appeal to the Board may be taken by any person aggrieved by, by an officer, 

department, board, or bureau of the Town of Floyd affected by, and decision of 

the Zoning Administrator within thirty (30) days after the decision.  

  

Section 18-808.02 Applications for appeal shall be submitted to the Zoning Administrator who shall 

refer the application to the Board, such applications shall specify the grounds for 

appeal.  
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Section 18-808.03 The Zoning Administrator shall forthwith transmit to the Board all of the papers 

constituting the record upon which the action being appealed was taken.  

 

Section 18-808.04 An appeal shall stay all proceedings in furtherance of the action being appealed 

unless the Zoning Administrator certifies to the Board that by reason of acts stated 

in the certificate, a stay would in his opinion cause imminent peril to life or 

property, in which case proceedings shall not be stayed otherwise than by a 

restraining order granted by the Board or by a Court of Record, and on notice to 

the Zoning Administrator and for good cause shown.  

  

Section 18-808.05 The Board shall fix a reasonable time for the hearing of appeals; the Board shall 

consider appeals after notice and hearing as required by Section 15.2-2204 of the 

Code of Virginia, 1950, as amended, and decide the same within thirty (30) days 

from the date of such public hearing.  

  

Section 18-808.06 In exercising the powers granted the Board in Section 18-806.00 of this 

Ordinance, the said Board may, in conformity with the provisions of this 

Ordinance, reverse or affirm, wholly or in part, or may modify the order, 

requirements, decisions, or determination of the Zoning Administrator, and to that 

end shall have all the powers of the Zoning Administrator and may issue or direct 

the issuance of a Zoning and Building Permit.  

  

Section 18-808.07 Any application for appeal before the Board may be withdrawn prior to action 

hereon by said Board at the discretion of the person, firm, or corporation initiating 

such a request upon written notice to the Secretary of said Board.  

  

Section 18-808.08 Each application for an appeal shall be accompanied by payment of a fee as set 

forth in Article 18-10 to help defray the cost publicizing and conducting the public 

hearing.  Upon withdrawal of an application, the fee required will be refunded 

provided no expenditures have been made for publicizing or conducting the public 

hearing at the time the notice is received.  

  

Section 18-809.00   DECISION OF BOARD OF ZONING APPEALS  

  

Section 18-809.01 Any person or persons jointly or severally aggrieved by any decision of the Board, 

or any taxpayer or any officer, department, board, or bureau of the Town of Floyd 

may present to the Circuit Court of Floyd a petition specifying the grounds on 

which aggrieved within thirty (30) days after the filing of the decision in the office 

of the Board.  

  

Section 18-809.02 Upon the presentation of such petition, the Court shall allow a writ of certiorari to 

review the decision of the Board and shall prescribe therein the time within which 

a return thereto must be made and served upon the aggrieved attorney, which shall 

not be less than ten (10) days and may be extended by the Court. The allowance of 

the writ shall not stay proceedings upon the decision being appealed, but the Court 

may, on application, on notice to the Board, and on due cause shown, grant a 

restraining order.  

  

Section 18-809.03 The Board shall not be required to return the original papers acted upon by it, but 

it shall be sufficient to return certified or sworn copies thereof of such portions 

thereof as may be called for by such writ.  The return shall concisely set forth such 

other facts as may be pertinent and material to show the grounds of the decision 

being appealed and shall be verified.  
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Section 18-809.04 If, upon the hearing, it shall appear to the Court that testimony is necessary for the 

proper disposition of the matter, it may take evidence or appoint a commissioner 

to take such evidence as it may direct and report the same to the Court with his 

findings of fact and conclusions of law, which shall constitute a part of the 

proceedings upon which the determination of the court shall be made.  The Court 

may reverse or affirm, wholly, or in part, or may modify the decision brought up 

for review.  

 

Section 18-809.05 Costs shall not be allowed against the Board, unless it shall appear to the Court 

that it acted in bad faith or with malice in making the decision being appealed.  

 

Section 18-810.00 ADMINISTRATION OF THE SUBDIVISION REGULATIONS  

  

Section 18-810.01 Subdivision Ordinance Administrator.  The administrator shall be appointed by 

and shall serve at the pleasure of the Floyd Town Council which shall fix the 

compensation of the administrator.  

  

Section 18-810.02 Powers and Duties Relative to Subdivision Administration. The subdivision 

administrator is authorized and empowered on behalf of and in the name of the 

Floyd Town Council to administer and enforce the provisions set forth in Article 

18-9 of these regulations, other pertinent provisions, and Section 15.2-2255, Code 

of Virginia 1950, as amended.  The administrator may call for opinions or 

decisions, either verbal or written, from other departments in considering details 

of any submitted plat.  This authority, by the agent, shall have particular reference 

to the resident highway engineer and the health official.  When the Town of Floyd 

receives a subdivision plat pursuant to § 15.2-2258 or 15.2-2260, or a site plan or 

plan of development pursuant to subdivision A 8 of § 15.2-2286, the locality shall 

submit such plat or plan to the Department of Transportation in accordance with § 

15.2-2260 within 10 business days if the plat or plan substantially affects 

transportation on state-controlled highways as defined by regulations promulgated 

by the Department. Such plat or plan shall include supplemental traffic analysis if 

required by local ordinance or resolution or pursuant to regulations promulgated 

by the Department.  

  

Section 18-810.03 Subdivision Administration Process.  Figure 2 outlines administrative process to 

be followed under the provisions of the Subdivision Regulations found in Article 

18-9.  
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Figure 2-Administration of Subdivision Regulations
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Article 18-9 

 

SUBDIVISION REGULATIONS 

 

Section 18-901.00 SUBDIVISION REGULATIONS 

 

Under the authority to establish subdivision regulations recorded in Article 18-1, Section 18-102, and 

the purposes outlined in Article 18-2 at Section 18-201.08 and 201.09, the regulations established 

herein constitute minimum requirements which shall apply to all subdivision, except as hereinafter 

provided.  

 

Section 18-902.00  STATUTORY PROVISIONS  

 

Under the authority to establish subdivision regulations and the purposes, the regulations established 

herein constitute minimum requirements, which shall apply to all subdivision, except as herein 

provided. 

 

Section 18-902.01  No person shall subdivide land without making a plat of such subdivision, 

recording it in the office of the Circuit Court of Floyd County and without fully 

complying with the provisions of this article. 

 

Section 18-902.02  No such plat of any subdivision shall be recorded unless and until it shall have 

been submitted to and approved by the local commission or by the Governing 

Body or its duly authorized agent of the Town of Floyd wherein the land to be 

subdivided is located. 

 

Section 18-902.03  No person shall sell or transfer any land of a subdivision before such plat has 

been duly recorded as provided herein, unless such subdivision was lawfully 

created prior to the adoption of a subdivision ordinance applicable thereto or 

bona fide divisions in accordance with the authority referenced in Article 18-1 

Section 18-102.10. 

 

Section 18-902.05  Any person violating the foregoing provisions of this section shall be subject to a 

fine of not more than five hundred (500) dollars for each lot or parcel of land so 

subdivided or transferred or sold; and the description of such lot or parcel by 

metes and bounds in the instrument of transfer or other document used in the 

process of selling or transferring shall not exempt the transaction from such 

penalties or from the remedies herein provided. 

 

Section 18-902.05  No clerk of any court shall file or record a plat of a subdivision required by this 

article to be recorded until such plat has been approved as required herein; and 

the penalties provided by section 17.1-223 of the Code of Virginia shall apply to 

any failure to comply with the provisions of the subsection.  

 

Section 18-903.00 PLATTING REQUIRED 

 

Whenever the owner or proprietor of any tract of land within the Town of Floyd desires to subdivide 

the same, he or she shall submit a plat of the proposed subdivision to the Town of Floyd through the 

designated Agent. The administrative process for the ―Subdivision Regulations  - Floyd‖ are found in 

Article 18-8 Section 18-810. No such plat of a subdivision shall be recorded unless and until it shall 

have been submitted, approved, and certified by the Agent in accordance with the regulations set forth 

in this ordinance. No lot shall be sold in any such subdivision before the plat shall have been recorded 

by the Floyd County Clerk of the Court. 
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Section 18-903.01 Draw and Certify. Every subdivision plat which is intended for recording shall be 

prepared by a certified professional engineer or licensed Land Surveyor, who 

shall endorse upon each such plat a certificate. 

 

Section 18-903.02  No One Exempt. No person shall subdivide any tract of land that is located 

within the Town of Floyd, except in with the provisions of this Ordinance and the 

applicable provisions of the Code of Virginia, 1950 as amended. 

 

Section 18-903.03  Mutual Responsibility. There is a mutual responsibility between the subdivider 

and the Town of Floyd to divide the land so as to improve the general use pattern 

of the land being subdivided. 

 

Section 18-903.04  Land Must be Suitable. The Town Council shall not approve the subdivision of 

land if from adequate investigation conducted by the public agencies concerned, 

it has been determined that in the best interest of the public the site is not suitable 

for platting and development purposes of the kind proposed. 

 

Section 18-903.05  Improvements. All required improvements shall be installed by the subdivider at 

his or her cost. Specifications and requirements set forth in this regulation shall 

be followed. The Subdivider‘s performance bond shall not be released until 

construction has been inspected and approved by the appropriate official:  

 

Section 18-903.05.1  The subdivider or developer shall pay a pro rata share of the cost of 

providing reasonable and necessary sewerage and drainage facilities, located 

outside the property limits of the land owned or controlled by such designee 

but necessitated or required, at least in part, by the construction or 

improvement of such designees subdivision or development; provided, 

however, that no such payment shall be required until such times as the 

Governing Body or a designated department or agency thereof shall have 

established a general sewer and drainage improvement program for an area 

having related and common sewer and drainage conditions and within which 

the land owners or controlled by the subdivider or developer is located. Each 

such payment received shall be expended only for the construction of those 

facilities for which the payment was required, and until so expended shall be 

held in an interest bearing account for the benefit of the subdivider or 

developer; in lieu of such payment other methods of performance guarantee 

satisfactory to the Governing Body shall be posted conditioned on payment 

at the commencement of such construction. 

 

Section 18-903.06  Necessary Changes, No change, erasure or revision shall be made on any final 

plat, nor on accompanying data sheets, unless authorization for such changes has 

been granted in writing on behalf of the Council.  

 

Section 18-903.07 Private Contracts. This regulation bears no relation to any private easement, 

covenant, agreement, or restriction, nor is the responsibility of enforcing such 

private easement, covenant, agreement or restriction implied herein to any public 

official. When this Ordinance calls for more restrictive standards than are 

required by public contract, the provisions of this Ordinance shall control said 

contract. 

 

Section 18-904.00 General Requirements 

 

The general specifications and requirements set forth in this section shall be followed: 
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Section 18-904.01  Lot Size. The minimum lot size shall be in accordance with the lot requirement 

for the zoning district in which the subdivision is located as prescribed in Article 

18-7 of the Land Development Regulations. 

 

Section 18-904.02  Lot Shape. The lot arrangement, design, and shape shall be such that lots will 

provide satisfactory and desirable sites for buildings, and be properly related to 

the topography, and conform to the requirements of these regulations.  Lots shall 

not contain peculiarly shaped elongations solely to provide necessary square 

footage by adding area which would be unusable for normal purposes. 

 

Section 18-904.03  Lot Side Lines. Side lines of lots shall be approximately at right angles, or radial 

to the street line. 

 

Section 18-904.04  Lot Shall Abut on a Street Dedicated to Public Use. Each lot shall abut on a street 

dedicated by the subdivision plat, or an existing publicly dedicated street, or on a 

street which has become public by right of use. If the existing streets are not fifty 

(50) feet in width, the subdivider shall make provisions in the deeds to the lots 

for all buildings to be constructed as to permit the widening by dedication of said 

roads or streets to a width of fifty (50) feet. If the existing streets do not extend to 

the abutting property lines axis termination point  

 

Section 18-904.05  Remnants. Land subject to flooding, land deemed to be topographically 

unsuitable for residential occupancy and all remnants of lots below minimum 

size left over after subdividing a tract must be added to adjacent lots, or become 

the property of a homeowners association rather than allowed to remain as 

unusable parcels. 

 

Section 18-904.06   Block Length. The maximum length of blocks shall be twelve hundred (1200) 

feet, and the minimum length of blocks upon which lots have frontage shall be 

five hundred (500) feet. 

 

Section 18-904.07  Block Width. Blocks shall be wide enough to allow two tiers of lots of minimum 

depth, except where fronting on major streets, unless prevented by topographical 

conditions or size of the property, in which case the agent may approve a single 

tier of lots of minimum depth. 

 

Section 18-904.08  Block Orientation. Where a proposed subdivision adjoins an arterial road, and/or 

where a potential traffic hazard would be created if driveways serving such 

subdivisions lots were to intersect such thoroughfare, the Town may require that 

the greater dimension of the block shall front or back upon such thoroughfare to 

avoid unnecessary ingress or egress. 

 

Section 18-904.09  Street Design and Standards. For all residential subdivisions, all streets shall be 

constructed in accordance with the Virginia Department of Transportation road 

standards and approved by the Virginia Department of Transportation ; 

 

Section 18-904.09.1  All street and alleys shall be graded to their full width to the cross section 

and grade approved by the Town Council with embankment slopes lying 

outside the right-of-way, with regards to subdivisions utilizing existing 

streets that are to be extended. 

 

Section 18-904.09.2  Concrete curbs and gutters shall be installed on both sides of all streets 

shown on the subdivision plat in accordance with applicable specifications of 

the Virginia Department of Transportation. In the case of newly platted 
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streets, to not include the extension of existing streets, curb and gutter is not 

required but the development plan must provide storm drainage satisfactory 

to Town Council;  

 

Section 18-904.09-3  Concrete sidewalks shall be provided on at least one side of all newly created 

or redeveloped streets to meet Virginia Department of Transportation 

specifications; 

 

Section 18-904.09-4  The subdivider shall construct and surface all platted streets. Curbs, and 

gutters shall be provided for existing streets that are to be extended. 

Sidewalks shall also be constructed at the subdivider‘s expense on existing 

streets that are to be extended; 

 

Section 18-904.09-5  Curbs, gutters, and sidewalks shall be constructed such that there will be a 

driveway entrance for each lot. 

 

Section 18-904.09-6  Alternative Transportation Access and Connectivity. Subdivisions within the 

Town should enable the use of Alternative Transportation and incorporate 

access points to these streets, paths, and/or trails. 

 

Section 18-904.09-7  Traffic Impact Analysis. A Subdivision Plat that substantially affects 

transportation on state-controlled highways as defined by regulations 

promulgated by the Virginia Department of Transportation shall include a 

Traffic Impact Analysis or similarly approved traffic analysis. 

 

Section 18-904.10  Street Alignment and Layout. The arrangement of streets in new subdivisions 

shall make provision for the continuation of existing streets in adjoining areas.  

The street arrangement must be such as to cause no unnecessary hardship to 

owners of adjoining property when they plat their own land and seek to provide 

for convenient access to it.  Where, in the opinion of the Town, it is desirable to 

provide for street access adjoining property, proposed streets shall be extended 

by dedication to the boundary line of such property. Wherever possible, streets 

should intersect at right angles.  In all hillside areas, streets running with contours 

shall be required to intersect at angles of not less than sixty (60) degrees, unless 

approved by the Agent.  

 

Section 18-904.10  Street Alignment and Layout. Alleys should be avoided whenever possible, if 

permitted the right-of-way will be not less than twenty (20) feet. 

 

Section 18-904.12 Cul-De-Sacs. Streets designated to have one end permanently closed must be 

terminated by a turn-around adequate to support Emergency Service Vehicles. 

 

Section 18-904.13   Reserve Strips. There shall be no reserve strips controlling access to public 

streets. 

 

Section 18-904.14  Street Names. The Subdivider shall name all streets, in coordination with the 

emergency services.  Names shall be sufficiently different in sound and in 

spelling from other road names in Floyd County so as not to cause confusion.  A 

road which is or is planned as a continuation of an existing road shall bear the 

same name. Street names shall be indicated on the preliminary and final plats, 

and shall be approved by the Town. Names of existing streets shall not be 

changed except by specific approval. 
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Section 18-904.15  Street Identification Signs. Street identification signs of an approved design shall 

be installed at all intersections. 

 

Section 18-904.16   Monuments. Upon completion of subdivision streets and other improvements, 

the subdivider shall make certain all monuments required by this ordinance are 

clearly visible for inspection and use. Such monuments shall be inspected and 

approved by the Agent before any improvements are accepted: 

 

Section 18-904.16.1  Location – Concrete or other Approved Permanent Materials. Concrete or 

other approved permanent material monuments four (4) inches in diameter or 

square, with a flat top, shall be set at all street corners, at all points where the 

street line intersects the exterior boundaries of the subdivision, and at right 

angle points, and points of curve in each street. The top of the monument 

shall be set flush with the finished grade. 

 

Section 18-904.16.2  Location – Iron Pipe or other Approved Permanent Materials. All other lot 

corners shall be marked with approved permanent material or iron pipe not 

less than three-fourths (3/4) inch in diameter and twenty four (24) inches 

long and driven so as to be flush with the finished grade. When rock is 

encountered, a hole shall be drilled four (4) inches deep in the rock into 

which shall be cemented a steel rod one-half (1/2) inch in diameter, the top of 

which shall be flush with the finished grade line. 

 

Section 18-904.17  Reservation of Land for Public Purposes. The Town may require Subdividers of 

land for residential use to set aside land for parks, playgrounds, schools, libraries, 

municipal buildings, and similar public and semipublic uses, subject to the 

following regulations:  

 
Section 18-904.17.1  Subdividers shall not be required to dedicate land for parks or playgrounds, 

exclusive of street and drainage without reimbursement by the Town.  Where 
land is required in excess of this amount, the reimbursement by the Town 
shall be based on a proportionate share of the:  1) cost of raw land; 2) cost of 
improvements, including interests or investments; 3) development costs; plus 
4) not more than ten (10) percent profit on the total of such costs. 

 
Section 18-904.17.2   Subdividers shall not be required to reserve land for public purposes other 

than streets, drainage, sidewalk, sewer system, water systems or other utility 
systems or site improvements required for vehicular, to include bicycle paths, 
ingress and egress, public access, structures necessary to ensure stability of 
critical slopes, or for stormwater management facilities, except on a 
reimbursement basis.  The costs of other lands for public purposes shall be 
reimbursed by the Town or agency requiring the land.  The amount of 
reimbursement shall be determined as previously stated. The subdivider shall 
not be required to hold land longer than eighteen (18) months following the 
recording of the plat for such purchase.  If the land is not purchased within 
the said eighteen (18) months, it may be sold as lots for the same purposes 
for which the subdivision was platted. To facilitate such possible sale of 
reserved land as separate lots, the Subdivider shall show on the final plat, by 
dotted lines and dotted numbers, the area and dimensions of lots to be created 
within the boundaries of any such reserved land, and may sell such lots, after 
the expiration date of the reservation, by lot number, without filing an 
amended plat.  

 

Section 18-904.17.3   The Floyd Town Council shall make certain that lands so reserved are 

divisible in the same manner as the remainder of the subdivision so that the 
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Subdivider will not be required to reserve an unusable portion of his 

subdivision.  

 

Section 18-904.17.4   Nothing herein shall be construed to mean that land may be set aside for 

commercial purposes in a residential district, without the land so required for 

commercial use being zoned appropriately in accordance with the Zoning 

Ordinance.  

 

Section 18-905.00  UTILITY REQUIREMENTS 

 

Section 18-905.01 Plans and specifications for Utility Fixtures and Systems to be Submitted for 

Approval. If the owners of any such subdivision desire to construct in, on, or 

under any streets or alleys located in such subdivision any gas, water, sewer, 

or electric light or power works, pipes, wires, fixtures, or systems, they shall 

present plans or specifications therefore to the Governing Body of the Town 

of Floyd or it‘s authorized Agent for approval. The Governing Body shall 

have sixty (60) days in which to approve or disapprove the same. In the event 

of the failure of the Governing Body or its agent, to act within such period, 

such plans and specifications may be submitted, after ten (10) days notice to 

the Town, and to the Judge of the Circuit Court having jurisdiction within the 

Town for approval or disapproval, and approval thereof shall, for all 

purposes of this article, be treated and considered as the approval of the 

Town. All Utilities shall be underground. 

 

Section 18-905.02   Septic Tanks. The Governing Body shall not approve any subdivision where 

sanitary sewers are not provided unless it shall receive in writing from the 

Health Department, a statement to the effect that the area contained in the 

subdivision is generally satisfactory for the installation of septic tanks, and 

that they will not, so far as can be determined, create hazards to public 

health, and that approval by the Governing Body is only with the 

understanding that where septic tanks are to be installed, they must be 

approved on an individual basis by the Health Department. 

 

Section 18-905.03 Public Water and/or Sewer. Where public water and/or sewer is available the 

service shall be extended to all lots within a subdivision by the developer. 

 

Section 18-905.04  Private Water and/or Sewer. Where public water and/or sewer is not available, 

nothing in this regulation shall prevent the installation of privately owned 

water distribution systems or sewerage collection and treatment faculties, 

provided, however, that any such installations must meet all of the 

requirements of the State Water Control Board, the State Health Department, 

and any other State or local regulations having authority over such 

installations. 

 

Section 18-905.05  Fire Protection. Fire hydrants shall be installed according to the specifications 

of the Public Service Authority where public water supply is available and 

extended. 

 

Section 18-905.06  Flood Control and Drainage. If any portion of the proposed subdivision is 

determined by the agent to be in the 100 year floodplain, the subdivider shall 

provide the necessary information to demonstrate that the presence of the 100 

year floodplain was considered in the layout of the subdivision. The 

subdivider shall also provide the plans for meeting the statewide stormwater 

management criteria, or alternate criteria adopted by Town Council. The 
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Flood Control and Drainage information shall include a properly certified 

engineer‘s statement that such improvements, when properly installed will be 

adequate to meet the criteria as applied to the proposed development. 

 

Section 18-905.07  Utility Easements. Easements of not less than ten (10) feet in width shall be 

provided for water, sewer, power lines, phone, fiber-optic 

(internet/television) and other utilities to serve the subdivision. 

 

Section 18-905.07  Utility Easements. Nothing herein shall be construed as creating an obligation 

upon the Town to pay for grading or paving, or for sidewalks, sewers, water 

systems, curb and gutter improvements, or any other construction. 

 

Section 18-906.00   RELATION TO EROSION AND SEDIMENT CONTROL AND 

STORMWATER MANAGEMENT LAWS 

 

The General Assembly has determined that the lands and waters comprising the watersheds of the 

State are great natural resources which are being adversely affected by the rapid shift in land use from 

agricultural to nonagricultural uses.  The General Assembly found it necessary to establish and 

implement the Virginia Erosion and Sediment Control law to control erosion and sedimentation from 

land disturbing activities.  

 

Section 18-906.01  Subdivision Development Included as Land disturbing Activity.  The Code of 

Virginia includes the term subdivision development along with activities disturbing 

10,000 or more square feet of land for commercial or noncommercial uses.  

 

Section 18-906.02  Erosion and Sedimentation Plan Required.  At the time of filing the preliminary 

plat, an erosion and sedimentation control plan will also be filed in accordance with 

the Town Code and the provisions of the Virginia Erosion and Sediment Control 

Handbook. 

 

Section 18-906.03  Stormwater Management. All applicable Stormwater Management Laws and 

Regulations, in relation to the Subdivision Ordinance, shall be satisfied by the 

subdivider or their agent prior to approval. 

 

Section 18-907.00 PLAT REQUIRED – APPROVAL BEFORE SALE 

 

Section 18-907.02   The Subdivider shall present to the Agent four (4) copies of a preliminary layout 

at an appropriate Engineering Scale (1:10, 1:20 e.g.).  The preliminary plat shall 

include the following information: 

 

Section 18-907.02.1 Name of subdivision, owner, subdivider, licensed surveyor or engineer, date 

of drawing, number of sheets, north point, and graphic scale; 

 

Section 18-907.02.2  Location of proposed subdivision by an inset map at a scale of not less than 1 

inch equal to 2,000 feet showing adjoining roads, their names and number, 

towns, subdivisions, and other landmarks; 

 

Section 18-907.02.3 The boundary survey or existing survey of record provided such survey 

shows a closure with an accuracy of not less than one in twenty-five hundred; 

total acreage, acreage of subdivided area, number and approximate area and 

frontage of all building sites, existing buildings within the boundaries of the 

tract, names of owners and their property lines within the boundaries of the 

tract, and adjoining such boundaries; 
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Section 18-907.02.4   All existing, platted, and proposed streets, their names, numbers, and widths; 

existing utility or other easements, public areas, and parking spaces; culverts, 

drains, and water courses, their names and other pertinent data; 

 

Section 18-907.02.5 All parcels of land to be dedicated for public use and the conditions of such 

dedication; 

 

Section 18-907.02.6   Topography at an appropriate interval; 

 

Section 18-907.02.7   Elevations of existing and proposed ground surface at all street intersections 

and at points of major grade change along the center line of streets together 

with proposed grade lines connecting therewith; 

 

Section 18-907.02.8    Proposed connections with existing sanitary sewers and existing water 

supply or alternate means of sewage disposal and water supply; 

 

Section 18-907.02.9    Provisions for collecting and discharging surface drainage and preliminary 

designs of any structure that may be required; 

 

Section 18-907.02.10  Preliminary Plat Procedure. The Town Council and Agent shall discuss the 

preliminary plat with the Developer in order to determine whether or not the 

preliminary plat generally conforms to the requirements of this ordinance.  

The Developer shall then be advised in writing within sixty (60) days, which 

may be by formal letter or by legible markings on a copy of the preliminary 

plat, concerning any additional data that may be required, the character and 

extent of public improvements that will have to be made, and notice of the 

performance guaranty which will be required to be submitted as a 

prerequisite to approval of the final subdivision plat.  In determining the cost 

of required improvements and the amount of the performance guaranty, the 

Agent shall require a bona fide estimate of the cost of improvements to be 

furnished by the Subdivider; 

 

Section 18-907.02.11  No Guarantee. Approval by the Town Council and Agent of the preliminary 

plat does not constitute guarantee of approval of the final plat; 

 

 Section 18-907.02.12  Six Month Limit on Approvals. The Subdivider shall have not more than six 

(6) months after the date of approval of the preliminary plat to file a final 

subdivision plat in accordance with this section with the Agent.  Failure to do 

so shall make preliminary approval null and void. The Agent may, on written 

request by the Subdivider, grant an extension of this time limit. 

 

Section 18-908.00  FINAL PLAT 

 

Four (4) copies and the original of the final plat shall be submitted to the Agent, one of which shall be 

reduced to eleven inches by seventeen inches. The original of the subdivision plat submitted for final 

approval by the Town Council and subsequent recording shall be clearly and legibly drawn in ink upon 

stable based material at an appropriate engineering scale, i.e. one hundred (100) feet to the inch, on 

sheets measuring no larger than 18 inches by 22 inches and no smaller than 11 inches by 17 inches in 

size. Plats shall further comply with all of the requirements imposed by law for recordation standards. 

Current recordation standards may be obtained from the Clerk of the Circuit Court. When a 

subdivision cannot be platted on sheets of this size, it is suggested that it be platted in sections, 

numbering the sections numerically, as Section 1, 2, etc., of subdivision. 
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Section 18-908.01 Final Plat Requirements. The Final Plat should shall contain at least the 

following information:  

 

Section 18-908.01.1 Name of subdivision, community, state, owner, north point, scale of drawing, 

and number of sheets.  If shown on more than one (1) sheet, match lines shall 

clearly indicate where the several sheets join. A space containing the 

Certificate of Approval shall be provided for the use of the approving 

authority; 

 

Section 18-908.01.2  Location of proposed subdivision by an insert map, at a scale of not less than 

1 inch equals 2000 feet, indicating adjoining roads, their names and numbers, 

towns, subdivisions, and other landmarks; 

 

Section 18-908.01.3 A boundary survey with an error of closure within the limits established 

under current state standards related to the true meridian and showing the 

location of all monuments and their type of material.  The survey may be 

related to the Virginia State Plane Coordinate grid, if the Coordinates of two 

(2) adjacent corners of the subdivision are shown;  

 

Section 18-908.01.4  A statement to the effect that the subdivision as it appears on this plat is with 

the free consent and in accordance with the desires of the owners, 

proprietors, and trustees, if any, which shall be signed by the owners, 

proprietors, and trustees, if any, and shall be duly acknowledged before some 

officer authorized to take acknowledgements of deeds on the form shown in 

Appendix A; 

 

Section 18-908.01.5 When the subdivision consists of land acquired from more than one source of 

title, the outlines of the various tracts shall be indicated by dashed lines, and 

identification of the respective tracts shall be placed on the plat; 

 

Section 18-908.01.6 The accurate location and dimensions by bearings and distances with all 

curve data on all lots and street lines or center lines of streets; boundaries of 

all proposed or existing easements; all existing public and private streets, 

their names, numbers, and widths; water courses and their names, names of 

owners and their property lines, both within the boundary of the subdivision 

and adjoining said boundaries;  

 

Section 18-908.01.7 All dimensions shown shall meet the standards published by the State Board 

of Licensing; 

 

Section 18-908.01.8  The data of all curves along the street frontages shall be shown in detail at 

the curve or in a curve data table containing the following: Delta, radius, arc, 

tangent, chord, and chord bearings; 

 

Section 18-908.01.9 A professional licensed engineer or licensed surveyor shall certify that all 

required facilities are designed and built to the requisite standards (See 

Appendix A). 

 

Section 18-909.00 CONSIDERATION OF FINAL PLATS 

 

Section 18-909.01  The Town Council shall act on proposed final plats within sixty (60) days after 

it has been officially submitted for approval by either approving or disapproving 

such plat in writing, and giving with the latter specific reasons therefore. The 

specific reasons for disapproval may be contained in a separate document or 
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may be written on the plat itself, and shall relate in general terms such 

modifications or corrections as will permit approval of the plat; 

 

Section 18-909.01.1 If the Town Council fails to act on the proposed plat within sixty (60) days 

after it has been officially submitted for approval, the Subdivider, after ten 

(10) days written notice to the Town may petition the Circuit Court to decide 

whether the plat should or should not be approved.  The Court shall hear the 

matter and make and enter such order with respect thereto as it deems proper; 

 

Section 18-909.01.2 If the Town Council disapproves a plat and the Subdivider contends that such 

disapproval was not properly based on the Ordinance applicable thereto, or 

was arbitrary or capricious, the Subdivider may appeal to the Circuit Court 

having jurisdiction of such land, and the Court shall hear and determine the 

case as soon as possible, provided that his appeal is filed with the Circuit 

Court within sixty (60) days of the date of disapproval by the Town Council; 

 

Section 18-909.01.3  The Subdivider shall have not more than six (6) months after receiving final 

approval to file the subdivision plat for recordation.  If a plat is not filed for 

recordation within the time limit such approval shall be withdrawn and the 

plat marked void and returned; 

 

Section 18-909.01.4 Before the acceptance of dedication for public use of any right-of-way 

located within any subdivision which has been constructed or proposed to be 

constructed within the subdivision, and street, curb, gutter, sidewalk, bicycle 

trail, drainage or sewerage system, waterline as part of a public system, or 

other improvement financed or to be financed in whole or in part by private 

funds the owner or developer must certify to the Governing Body that the 

construction costs have been paid to the person constructing such facilities; 

or provide to the Governing Body a certified check, letter of credit, cash 

escrow, or contract for construction in the amount of the estimated costs of 

construction or a personal, corporate or property bond, with surety 

satisfactory to the Governing Boyd, in an amount sufficient for and 

conditioned upon the construction of such facilities; 

 

Section 18-909.01.5 Should the Town have accepted the dedication of a road for public use and 

such road is not acceptable into the State highway System due to factors 

other than its quality of construction, the Town may require the subdivider or 

developer to furnish a maintenance and indemnifying bond or letter of credit 

with surety satisfactory to the Governing Body, in an amount sufficient for, 

and conditioned upon, the maintenance of such road until such time as it is 

accepted into the State Highway System or applicable standard.  

 

Section 18-909.01.5.1 All roads shall conform to the Virginia Department of Transportation 

Secondary Street Acceptance Requirements or other such laws, 

regulations, and requirements. 

 

Section 18-909.01.5 Recordation. The recordation of the Final Plat with all necessary approvals 

shall operate to transfer, in fee simple, to the Town of Floyd such portion of 

the premises platted as is on such plat set apart for streets, alleys, or other 

public uses and to transfer to the Town any easement indicated on such plat 

to create public right of passage over the same. The Town will collect all 

recordation fees from the applicant, and file the plat with the Clerk of the 

Circuit Court. The original plat will be filed by the Town and a copy of the 

final plat with the recordation will be returned to the subdivider; 
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Section 18-909.01.6  Draw and Certify. Every subdivision plat which is intended for recording 

shall be prepared by a certified engineer or licensed Land Surveyor, who 

shall endorse upon each plat a certificate signed by said professional, setting 

forth the source of the description the land to be subdivided and the place of 

record of the last instrument in the chain of title; when the plat is of land 

acquired from more than one ownership, the outlines of the tracts shall be 

indicated upon such plat; 

 

Section 18-909.01.7 Owners Statement. Every such plat, or deed of dedication to which the plat is 

attached, shall contain in addition to the professional engineer's or licensed 

land surveyor's certificate a statement as follows:  "The platting or dedication 

of the following described land (here insert a correct description of the land 

subdivided) is with the free consent and in accordance with the desire of the 

undersigned owners, proprietors, and trustees, if any".  The statement shall 

be signed by such persons and duly acknowledged before some officer 

authorized to take acknowledgement of deeds.  When thus executed and 

acknowledged, the plat, subject to the provisions herein, shall be filed and 

recorded in the office of the clerk of court where deeds are admitted to record 

for the lands contained in the plat, and indexed in the general index to deeds 

under the names of the owners of lands signing such statement, and under the 

name of the subdivision; 

 

Section 18-909.01.8 Conditions. The final plat shall not be approved until the subdivider has 

complied with the general requirements and minimum standards of design in 

accordance with this Ordinance, and has made satisfactory arrangements for 

performance bonds, to the satisfaction of the Town of Floyd. Approval of the 

final plat shall be written by the agent on the face thereof. 

 

Section 18-910.00 LOTLINE REVISIONS 

 

A lotline on an existing parcel may be revised as long as the revision will not be in 

conflict with any provisions of the Town of Floyd Land Development Regulations. 

 

Section 18-910.01 Procedure. The property owner or proprietor of a tract of land in the Town of 

Floyd shall file a plat meeting the requirements of 18-908.00 of this Ordinance. 

The Town Council shall review the proposed revision and consideration will 

follow the process outlined in 18-909.00 of this Ordinance. 

 

Section 18-911.00 FAMILY SUBDIVISIONS 

 

Section 18-911.01 A single division of a lot or parcel for the purpose of sale or gift to a member of 

the immediate family of the property owner is permitted, subject to the provisions 

of the Code of Virginia, 1950, as amended. Only one such division shall be 

permitted per family member and shall not be for the purpose of circumventing 

this ordinance or other town regulations. For the purpose of this section, a member 

of the immediate family shall be defined as any person who is a natural or legally 

defined offspring, spouse, or parent of the owner. The Agent shall have authority 

to approve a family subdivision, as evidenced by the Agent signature on the plat, 

provided the following requirements are met:  

 

Section 18-911.01.1  All applicable requirements of the Zoning Ordinance shall be met. 

 

Section 18-911.01.2 The proposed lots shall conform to all applicable town subdivision and 

design standards. 
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Section 18-911.01.3 The plat shall be drawn with all detail requirements of this and any other 

applicable ordinances or laws. 

 

Section 18-911.01.4 A Public Right-of-Way of fifty (50) feet is recommended to provide the 

property adequate access. Twenty (20) feet is the mandatory minimum 

Right-of-Way for property access with regards to Family Subdivisions.  

 

Section 18-912.00  VACATION OF PLAT 

 

A plat may be vacated by Ordinance of the Town Council on motion of one of it 

members, or on application of any interested person.  Such Ordinance shall not be adopted until after 

notice has been given as required by the Code of Virginia.  Said notice shall clearly describe the plat or 

portion thereof to be vacated and state the time and place of the meeting of the Town Council at which 

the adoption of the Ordinance is to be considered.  An appeal from the adoption of the Ordinance may 

be filed within thirty days with the Circuit Court having jurisdiction of the land shown on the plat or 

part thereof to be vacated.  Upon such appeal, the court may nullify the Ordinance if it finds that the 

owner of any lot shown on the plat will be irreparably damaged.  If no appeal from the adoption of the 

Ordinance is filed within the time provided or if the Ordinance is upheld on appeal, a certified copy of 

the Ordinance of vacation shall be recorded in the clerk's office of the court in which the plat is 

recorded.  

 

Section 18-912.01 In cases where any lot has been sold, the plat or part thereof may be vacated 

according to either of the following methods: 
 

Section 18-912.01.1 By instrument in writing agreeing to said vacation signed by all the owners 
of lots shown on said plat and also signed on behalf of the governing body in 
which the land shown on the plat or part thereof to be vacated lies for the 
purpose of showing the approval of such vacation by the governing body. 
The word "owners" shall not include lien creditors except those whose debts 
are secured by a recorded deed of trust or mortgage and shall not include any 
consort of an owner.  The instrument of vacation shall be acknowledged in 
the manner of a deed and filed for record in the clerk's office of any court in 
which said plat is recorded; 

 
Section 18-912.01.2 By ordinance of the Town of Floyd Council on motion of one of its members 

or on application of any interested person.  Such ordinance shall not be 
adopted until after notice has been given as required by the Code of Virginia.  
Said notice shall clearly describe the plat or portion thereof to be vacated and 
state the time and place of the meeting of the governing body at which the 
adoption of the ordinance will be voted upon.  Any person may appear at said 
meeting for the purpose of objecting to the adoption of the ordinance.  An 
appeal from the adoption of the ordinance may be filed within thirty days 
with the circuit court having jurisdiction of the land shown on the plat or part 
thereof to be vacated.  Upon such appeal the court may nullify the ordinance 
if it finds that the owner of any lot shown on the plat will be irreparably 
damaged.  If no appeal from the adoption of the ordinance is filed within the 
time above provided or if the ordinance is upheld on appeal, a certified copy 
of the ordinance of vacation may be recorded in the clerk's office of any 
court in which the plat is recorded. 

 
 
 
 
Section 18-913.00  ADVERTISING STANDARDS 
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Section 18-913.01 A Subdivider, when advertising a subdivided tract of land for sale, shall be 

specific as to whether or not officially approved water and sewage facilities are 
available. 

 

Section 18-914.00  EXCEPTIONS  

 

Where the Developer can show that a provision of these standards would cause unnecessary hardship 

if strictly adhered to, and where because of topographical or other conditions peculiar to the site, in the 

opinion of the Town of Floyd a departure may be made without destroying the intent of such 

provisions, the Agent may authorize an exception.  Any exception thus authorized is to be stated in 

writing in the report of the Agent with the reasoning, on which the departure was justified, set forth.  

No exception to this Ordinance may be granted which is opposed in writing by the Town or Virginia 

Department of Transportation Resident Advisor or the Health Official, unless the opposition is found 

by the Town Council to be arbitrary and capricious.  
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CHAPTER 19 

FRANCHISE CITIZENS TELEPHONE COOPERATIVE 

 

Section 19-1. Construct 

 

An ordinance granting to Citizens Telephone Cooperative, its successors and assigns, of Floyd, 

Virginia 24091, Town of Floyd, County of Floyd, State of Virginia, herein referred to as Grantee, an 

exclusive franchise to erect, construct, equip, own, maintain, and operate within and through the Town 

of Floyd, Virginia, wires, buried cables, lines, poles, cross-arms, appurtenances, and other fixtures and 

facilities for conducting a telephone business and exchange and communications distribution center. 

Grantee also has the right and authority to use all streets, alleys, and public grounds of Grantor now 

owned or hereafter acquired for the purpose of erecting and maintaining poles, wires, and other 

necessary facilities for operation of the telephone service, including but not limited to underground and 

wireless distribution fixtures and facilities, and such other modes of communication as shall become 

available to Grantee during the term of this franchise. 

 

Section 19-2.  Right to purchase. 

 

Grantee has the right to purchase, erect, equip, maintain, own, lease, and operate machinery, 

equipment, structures, and other facilities that are necessary to maintain and operate the telephone 

service within the Town of Floyd and through the Town of Floyd to such areas as Grantee now 

furnishes or in the future may furnish telephone service and the right to buy, hold, own, or lease any 

real estate necessary for such business. 

 

Section 19-3.  Right to furnish service. collect tolls. etc. 

 

The Franchise granted in this Ordinance includes the exclusive right to furnish telephone service to all 

public and private customers in the Town of Floyd, Virginia; the right to collect reasonable tolls and 

charges for service; the right to install and maintain public telephone booths on public grounds at such 

locations, and of such design and appearance, as may be desired by Grantee; and such additional rights 

as are usually granted to and enjoyed by telephone companies. Therefore, be it ordained by the town 

council of the Town of Floyd, County of Floyd, State of Virginia: 

 

 

ARTICLE I. 

GRANT OF FRANCHISE 

 

Section 19-4.  Scope and description.  

 

The Town of Floyd, in the County of Floyd, State of Virginia, herein referred to as Grantor, hereby 

grants to Grantee a franchise of a scope and description as hereinabove stated. 

 

ARTICLE II. 

TERMS 

 

Section 19-5.  Term. 

 

The Franchise is granted for a term of forty (40) years commencing with the date on which it is 

accepted. 

 

Grantee shall file an written acceptance of the franchise with the Town Clerk of Grantor within sixty 

(60) days after the date of this Ordinance.  The franchise shall go into effect only when such 

acceptance has been filed. 

ARTICLE III. 
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GENERAL CONDITIONS 

 

Section 19-6.  Comprehensive Liability Insurance. 

 

Grantee agrees to carry in force, during the pendency of this franchise, Comprehensive Liability 

Insurance with combined single limit coverage of $500,000 with a $10,000.00 excess umbrella 

coverage to insure against any liability due to loss or damage for bodily injury, death and property 

damage occasioned by the activities of Grantee under this franchise. 

 

Section 19-7.  Modification of Rates. 

 

The granting of this franchise is made upon the express condition that the exercise of the same shall be 

subject to such regulations as may be adopted by the Commonwealth of Virginia or the Grantee for the 

purpose of securing efficiency of public service at reasonable rates from said company, its successors 

and assigns, in said Town of Floyd, and the maintenance of the property and works of said company in 

good order throughout the term of this franchise. 

Section 19-8.  Additions to Area of Grantor. 

 

In the event of additions of area to Grantor either by annexation, consolidation or otherwise, this 

franchise shall be deemed to automatically include such additional area which might be acquired by 

Grantor during the term of this franchise. 

 

Section 19-9 Expansion of Grantee‘s Facilities. 

 

Any facilities and appurtenances in streets, alleys, and public places, identical to the franchised 

system, that have been, or at any future time acquired, leased, or utilized in any manner by Guarantee 

are thereupon to be deemed authorized by and shall be subject to all the provisions of the franchise.  

 

ARTICLE IV. 

CONSIDERATION 

 

Section 19-l0 Consideration - Franchise. 

 

Within sixty (60) days from the date of this Ordinance, Grantee shall pay to Grantor the advertising 

and legal costs incurred by Grantor in effecting this Ordinance, which shall be deemed the initial 

purchase price of the franchise. Grantee shall be subject to pay the usual and ordinary real estate tax, 

personal property tax and motor vehicle license tax at the regular rate properly and regularly 

determined by the Grantor from time to time, if not prohibited by law or Grantee exempt by law and in 

addition Grantee shall, during the term of the franchise, pay to Grantor, in lieu of any and all other 

taxes, licenses, permits, fees, etc., a sum equal to one-half of one percent of the receipts generated by 

the local service base rate of telephones located within the corporate limits of the Town of Floyd, said 

sum to be paid annually on or before the 1st day of October of each and every year during the term of 

this franchise. 

 

In the event of holding over after expiration or other termination of the franchise, grantee shall render 

compensation pursuant to the provisions of this Ordinance until the effective date of a new franchise. 

 

ARTICLE V 

ASSIGNMENT OF FRANCHISE 

 

Section 19-11.   Assignment of franchise 

 

Grantee shall have the right to assign the franchise and otherwise transfer it and sell, lease, license, or 

permit others to use or transfer in any manner any interest in all or any part of its facilities that are 
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installed or operated hereunder. 

 

ARTICLE VI 

EFFECT OF INVALIDITY 

 

Section 19-12.  Effect of invalidity 

 

The franchise is granted pursuant to the laws of the Commonwealth of Virginia relating to the granting 

of such rights and privileges by municipal corporations. If any article, section, sentence, clause, or 

phrase of this Ordinance is for any reason held illegal, invalid, or unconstitutional, such invalidity shall 

not affect the validity of the Ordinance or any of the remaining portions. The invalidity of any portion 

of this Ordinance shall not abate, reduce, or otherwise affect any consideration or other obligation 

required of Grantee. 

 

This franchise was passed and approved on the 8th day of September 1984. 
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CABLE COMMUNICATION SYSTEM 

GRANT OF LICENSE AND GENERAL PROVISION 

 

ARTICLE I 

 

Section 20-1.  Title of ordinance. 

 

This ordinance shall be known and may be cited as the ―Multi-Channel T. V. Cable Communication 

License‘, hereinafter ―License‖, and it shall become a part of the ordinances of the town. 

 

Section 20 - 2.  Definitions. 

 

For the purpose of this ordinance the following terms, phrases, words and their derivations shall have 

the meaning given herein. 

 

(a) ―Basic Service‖ shall mean all subscriber services provided by the company, including the delivery 

of broadcast signals, covered by the regular monthly charge paid by all subscribers, excluding 

optional services for which a separate charge is made. 

 

(b) ―Cable Communication system‖ or ‗CATV System‖, shall mean a system of antennas, cables, 

wires, towers, waveguides, or other conductors, converters, equipment or facilities, designed and 

constructed for the purpose of producing, receiving, transmitting, amplifying and distributing, 

audio, video and other forms of electronics or electrical signals, located in the jurisdictional area. 

Said definition shall not include any such facility that serves or will serve only subscribers in one 

or more multiple unit dwellings under common ownership, control or management, and does not 

use town right-of-way. 

 

(c) ―Class IV Channel‖ means a signaling path provided by a cable communications system to transmit 

signals of any type from a subscriber terminal to another point in the cable communication system. 

 

(d) ―Town‖ is the Town of Floyd and its jurisdictions in the State of Virginia. 

 

(e) ―Company‖ is Blue Ridge Cablevision, Inc. the grantee of rights under this ordinance, or its 

successor, transferee or assignee. 

 

(f) ―Converter‖ means an electronic device, which converts signals to a frequency not susceptible to 

interference within the television receiver of a subscriber, and by an appropriate channel selector 

also permits a subscriber to view all signals included in the basic service delivered at designated 

converter dial locations. 

 

(g) ―Council‖ shall mean the governing body of the Town of Floyd. 

 

(h) ―FCC‖ shall mean the Federal Communications Commission and any legally appointed, designated 

or elect agent or successor. 

 

(i) ―Gross Revenues‖ shall mean all revenue collected directly or indirectly by the Company, from or 

in connection with the operation of cable communication system pursuant to this ordinance; 

provided, however, all revenues, shall include but not be limited to, basic subscriber service 

monthly fees, net pay television fees, installation and reconnection fees, leased channel fees, 

converter rentals, studio rental, production equipment and personnel fees, and advertising 

revenues; and that this shall not include any taxes on services furnished by the Company herein 

imposed directly upon any subscriber or user by the state, city or other governmental unit and 

collected by the Company on behalf of said governmental unit. 

(j) ―Installation‖ shall mean the connection of the system from feeder cable to subscribers‘ terminals. 
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(k) ―Jurisdictional area‖ area two miles from town corporate limits in which the town has jurisdiction 

over CATV. 

 

Section 20-3.  Grant. 

 

The town hereby grants to company a CATV system License subject to all the terms and conditions as 

herein provided. 

 

Section 20-4.  Rights and privileges of company. 

 

The license granted by the town pursuant to this ordinance shall grant to the Company the right and 

privilege to erect, construct, operate and maintain, in, upon, along, across, above, and over the public 

property of the town (including but not limited to streets and highways, easements, sidewalks and 

pedestrian rights-of-way, public alleys and other spaces owned by or dedicated to the town or to 

general public use) now in existence and as may be created or established during its term any poles, 

wires, cable, and other television conductors and fixtures necessary for the maintenance and operation 

of a CATV system for the interception, sale, transmission and distribution of television programs, and 

other audio-visual electrical signals and the right to transmit the same to the inhabitants of the town of 

the terms and conditions hereinafter set forth. 

 

Section 20-5.  Agreement. 

 

Upon adoption of this license and execution of a written acceptance of it by the Company, the 

Company agrees to be bound by all the terms and conditions contained herein. 

 

Section 20-6.  Term. 

 

The term of the license to be granted by the town pursuant to this ordinance shall be for a period of ten 

years from and after the effective date. 

 

Section 20-7.  Effective date. 

 

The license term shall commence ten days following the adoption of this ordinance or the first day of 

the month following adoption whichever is sooner. 

 

Section 20-8.  License area. 

 

This license is granted for the entire area of the Town of Floyd as its boundaries are defined at the time 

of the adoption of this ordinance and its jurisdictional area. This license is also effective in areas where 

the jurisdiction of the town is maintained with the consent and permission of all other applicable 

governing bodies. The area for which the license is granted shall be referred to hereinafter as the 

License Area. 

 

Section 20-9.  Fees. 

 

The town shall, by resolution, set a license fee not to exceed $500.00 annually. This fee shall be paid 

as partial consideration for the rights granted in the license and shall be in addition to and not in lieu 

of, any business license tax levied upon the Company by the town pursuant to general law. 

 

 

 

Section 20-10.  Police Powers. 

 



 

 228 

 

In accepting this license, the Company acknowledges that its rights hereunder are subject to the police 

power of the town to adopt and enforce general ordinances necessary to the safety and welfare of the 

public; and it agrees to comply with all applicable general laws and ordinances enacted by the town. 

 

Any conflict between the provisions of this license and any other present or future lawful exercise of 

the town‘s police powers shall be resolved in favor of the latter, except that any such exercise that is 

not of general application in the jurisdiction or applies exclusively to Company or CATV systems 

which contains provisions inconsistent with this license shall prevail only if upon such exercise, the 

town finds an emergency exists constituting a danger to health, safety, property or general welfare or 

such exercise is mandated by law. 

 

Section 20-11.  CATV License required. 

 

No CATV system shall be allowed to occupy or use the streets of the town or be allowed to operate 

without having obtained a CATV license from the town. 

 

Section 20-12.  Use of company facilities. 

 

The town shall have the right, during the life of this license, to install and maintain free of charge upon 

the poles of the grantee any wires, pole fixtures or traffic signs that do not unreasonably interfere with 

the CATV operations of the grantee. The town agrees to idemnify, defend, and hold the company 

harmless from actions resulting from the town‘s use thereof. 

 

Section 20-13.  Valuation of license. 

 

The Company agrees by accepting this license that, for purposes of determining a fair return on 

invested capital, it shall not be permitted to assign any value to ―goodwill‖ or to any right or privilege 

emanating from the grant of the license itself. 

 

Section 20-14.  Notices. 

 

All notices from Company to the town pursuant to this license shall be to the mayor. Company shall 

maintain with the town, throughout the term of this license, an address for service of notices by mail. 

Company shall also maintain a local office and telephone number for the conduct of matters related to 

this license during normal business hours. 

 

Section 20-15.  Letter of credit. 

 

(a) Within thirty days after the award of this license, the Company shall deposit with the town a letter 

of credit from a financial institution in the amount of $2,500.00. The form and content of such 

letter of credit shall be approved by the Town Attorney. The letter of credit shall be used to insure 

the faithful performance of the company of all provisions of this license; and compliance with all 

orders, permits and directions of any agency, commission, board, department, or office of the town 

having jurisdiction over its acts or defaults under this license, and the payment by the Company of 

any claims, liens and taxes due the town which arise by reason of the construction, operation or 

maintenance of the system. 

 

(b) The letter of credit shall be maintained at $2,500.00 during the entire term of this license, even if 

amounts have to be withdrawn pursuant to subdivision (a) or (c) of this section. 

 

(c) If the Company fails to pay to the town any compensation within the time fixed herein, or fails 

after ten (10) days notice to pay to the town any taxes due and unpaid, or fails to repay the town 

within ten days any damages, costs or expenses which the town is compelled to pay by reason of 

any act or default of the company in connection with this license, or fails after ten (10) days notice 
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of such failure by the town to comply with any provision of this license which the town reasonably 

determines can be remedied by demand on the letter of credit, the town may immediately request 

payment of the amount thereof, with interest and any penalties, from the letter of credit. Upon such 

request for payment, the town shall notify the company of the amount and date thereof. 

 

(d) The rights reserved to the town with respect to the letter of credit are in addition to all other rights 

of the town, whether reserved by this license or authorized by law. No action, proceeding or 

exercise of a right with respect to such letter of credit shall affect any other right the town may 

have. 

 

(e) The letter of credit shall contain the following endorsement: 

 

―It is hereby understood and agreed that this letter of credit may not be cancelled by the issuer nor the 

intention not to renew be stated by the issuer until thirty days after receipt by the town, by registered 

mail, of a written notice stating such intention to cancel or not to renew. 

 

Section 20-16.  Liability and insurance. 

 

(a) The Company agrees by the acceptance of this license to indemnify the town and hold it harmless 

from liability on account of injuries or damage to persons or property arising out of the 

construction, maintenance, repair or operation of its cable television system. In the event that suit 

shall be brought against the town either independently or jointly with the company on account 

thereof, the Company upon notice by the town shall defend the town in any such suit at the cost of 

the company. In the event of final judgment being obtained against the town either independently 

or jointly with the company, the company shall idemnify the town and pay such judgment with all 

costs and hold the town harmless therefrom. 

 

(b) The Company by its acceptance of the license specifically agrees that it will pay all expense, 

incurred by the town in defending itself with regard to all damages and penalties mentioned in 

subsection above. These expenses shall also include the reasonable value of any services rendered 

by the Town Attorney in defending itself with regard to all damages and penalties mentioned in 

subsection above. These expenses shall include all out-of-pocket expenses, such as attorney fees, 

and shall also include the reasonable value of any services rendered by the Town Attorney or his 

assistants or any employees of the town or its agents. 

 

(c) The Company by its acceptance of the license specifically agrees that it will maintain, throughout 

the term of the license, liability insurance insuring the town and the company with regard: 

 

(1)  $100,000 for property damage to any one person; 

(2)  $300,000 for property damage in any one accident; 

(3)  $1,000,000 for personal injury to any one person; 

(4)  $1,000,000 for personal injury in any one accident. 

 

(d) The insurance policy obtained by the Company in compliance with this section must name this 

town as an additional insured. Such insurance policy, along with written evidence of payment of 

required premiums, shall be filed and maintained with the Town Attorney and the Clerk of the 

Town during the term of the license, and may be changed from time to time to reflect changing 

liability limits. The Company shall immediately advise the Town Attorney and Mayor of any 

pending or threatened litigation that would affect this insurance. 

 

(e) Neither the provisions of this section nor any damages recovered by the town thereunder, shall be 

construed to limit the liability of the company under this license for damages. 

 

(f) All insurance policies maintained pursuant to this license shall contain the following endorsement; 
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―It is hereby understood and agreed that this insurance policy may not be cancelled by the surety 

nor the intention not to renew be stated by the surety until thirty days after receipt by the town, by 

registered mail, of a written notice of such intention to cancel or not to renew. 

 

Section 20-17 Indemnification.  

 

Company shall, at its sole cost and expense, fully indemnify, defend and hold harmless the town, its 

officers, boards, commissions and employees against any and all claims, suits, actions, liability and 

judgments for damages (including but not limited to expenses for reasonable legal fees and 

disbursements and liabilities assumed by the town in connection therewith): 

 

(a) To persons or property, in any way arising out of or through the acts or omissions of Company, its 

servants, agents or employees or to which Company‘s negligence shall in any way contribute. 

 

(b) Arising out of any claim for invasion of the right of privacy, for defamation of any person, firm or 

corporation, or the violation or infringement of any copyright, trademark, trade name, service mark 

or patent, or of any other right of any person, firm or corporation (excluding claims arising out of 

or relating to the towns own programming); and 

 

(c) Arising out of Company‘s failure to comply with the provisions of any federal, state, or local 

statute, ordinance or regulation applicable to the company in its business hereunder. 

 

The foregoing indemnity is conditioned upon the following: 

 

The town shall give Company prompt notice of the receipt of any claim or the commencement of any 

action, suit or other proceeding covered by the provisions of this section. Nothing herein shall be 

deemed to prevent the town from cooperating with company and participating in the defense of any 

litigation by its own council at its sole cost and expense. No recovery by the town of any sum by 

reason of the Letter of Credit required in Article 1, Section 15, hereof shall be any limitation upon the 

liability of the Company to the town under the terms of this section, except that any sum so received 

by the town shall be deducted from any recovery which the town might have against the company 

under the terms of this section. 

 

Section 20-18.  Rights of individuals. 

 

(a) Company shall not deny service, deny access, or otherwise discriminate against subscribers, 

channel users, or general citizens on the basis of race, color, religion, national origin, or sex. 

Company shall comply at all times with all other applicable federal, state and local laws and 

regulations, and all executive and administrative orders •relating to nondiscrimination which are 

hereby incorporated and made part of this ordinance by reference. 

 

(b)  Company shall strictly adhere to the equal employment opportunity requirements of federal, state 

and local regulations, as amended from time to time. 

 

(c) No signals of a Class IV  cable  communication channel shall be transmitted from a subscriber  

 terminal for purposes of monitoring individual viewing patterns or practices without the express 

written permission of the subscriber. The request for such permission shall be contained in a 

separate document with a prominent statement that the subscriber is authorizing the permission in 

full knowledge of this provision. Such authorization is required rot each type or classification of 

Class IV cable communications activity planned; provided, however, that the Company shall be 

entitled to conduct system wide or individually addressed ‗sweeps‖ for the purpose of verifying 

system integrity, controlling return path transmission, billing for pay service, or other lawful future 

services. 
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(d) The Company or any of its agents or employees, shall not, without the specific written 

authorization of the subscriber involved, sell, or otherwise make available to any party. 

 

(1) List of the names and addresses of such subscribers, or 

 

(2) Any list which identifies the individual viewing habits of subscribers. 

 

Section 20-19. Severability.  

 

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall he deemed a 

separate, distinct and independent provision and such holding shall not affect the validity of the 

remaining portions thereof. 

  

ARTICLE II. 

CATV SYSTEM EXTENSION, OPERATION, AND PROCEDURES 

 

Section 20-20. Service availability and record request. 

 

The Company shall provide cable communications service throughout the entire license area pursuant 

to the provisions of this license and shall keep a record for at least two (2) years of all requests for 

service received by the Company. This record shall. he available for public inspection at the local 

office of the Company during regular office hours. 

  

Section 20-21. Levels of service and signal carriage. 

 

The Company shall provide cable television programming services in four separate tiers. Separate 

rates shall be maintained, as provided in Article IV, for each tier of service. 

 

(a) The first or basic service tier will offer the following programming: 

 

 Network Origination Call Regular Cable 

   Letters Channel Channel 

1. CBS ROANOKE WDBJ 7 

2. NBC ROANOKE WSLS 10 

3. ABC LYNCHBURG WSET 13 

4. PBS ROANOKE WBRA 15 15 

5. INDEPENDENT ATLANTA WTBS 17 17 

6. INDEPENDENT WASHINGTON WTTG 5 6 

7. CBN VA. BEACH (CBN)  7 

6. CNN ATLANTA (CNN)  6 

9. INDEPENDENT LOS ANGLES (DISNEY)  9 

 10. PUBLIC 

  EDUCATION FLOYD (LOCAL) 

11. LOCAL FLOYD ( 

   (ACCESS 

12. LOCAL FLOYD ( 

 

(b) The second tier of service will offer the following Programming as a minimum  

 

 Network   Origination   Call letters   Cable Channels 

13 Independent   ESPN    (ESPN)      13 

14. Independent Nashville (NTN) 12 
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An additional four channels will be set aside for new programming as it becomes available. 

 

(c) The third tier of service will provide one channel for special pay television programming to include: 

 

  Network Call Letters Cable Channel 

 

 15 Cinemax CMX 11 

 

A lockout device shall be provided for each customer who requests such a device for use on the 

converter needed for third tier services Tue Company may charge the customer its actual cost for 

providing the lockout device. 

 

(e) All channels shall be available for service within a reasonable period from the date the license is 

signed. 

 

In the event any of the foregoing required channels or signals ceases to operate, or becomes 

unavailable for other reasons beyond the Company‘s control, the Company shall immediately notify 

the Mayor of the reasons for such unavailability, and shall within 12.0 days thereafter substitute some 

signal that is reasonably comparable, consistent with applicable FCC regulations. 

 

Section 20-21. Underground wiring outside corporate limits. 

 

In case of new construction or property development where utilities are to be placed underground, the 

developer or property owner shall give the Company reasonable notice of such construction or 

development, and of the particular date on which trenching will be available for the Company‘s 

installation of conduit, pedestals or vaults, and laterals to be provided at Company‘s expense. The 

Company shall also provide specifications as needed for trenching. 

 

This section is to be enforced only with permission of any other applicable governing body. 

 

Section 20-22.Installation and maintenance services. 

 

Company shall provide at least the following services for installation and maintenance. 

 

(a) Standard Installation:  Standard installation consisting of an aerial drop, not exceeding two 

hundred (200) feet, from a single pole attachment to the customer‘s residence. Drops in excess of 

two hundred (200‘) feet, concealed wiring, and underground drops shall be charged according to 

the rate schedule in Article IV, 

 

(b) Project pre-wiring: 

 

(1) Company shall provide service to rewired projects according to the terms and conditions and 

at rates provided in the rate schedule. 

 

(2) The Company shall review and approve methods and materials, supply specifications, 

technical assistance, and materials according to the rate schedule in Article IV. 

 

(c) Deposits:  The Company may require a deposit for materials and services according to the rate 

schedule in Article IV. 

 

(d) Additional outlets:  The Company shall provide additional outlets as customers may request 

according to the rate schedule in Article IV. 
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(e) Transfer:  When a current customer moves from one address within the license area to a second 

address within the license area and there is no lapse in service, the Company shall transfer service 

at a rate according to the rate schedule in Article IV. 

 

(f) Reconnections:  The Company shall restore service to customers wishing reservations of service, 

provided the customer shall first satisfy any previous obligations owned. 

 

(g) Relocation or extension of cable:  When a current customer requests that an extension or 

relocations of said customer‘s cable service be made, the Company shall do so according to the 

rate schedule in Article IV. 

 

(h) Service calls:  Company shall provide CATV system repair service to customers‘ premises to test 

and repair service. 

 

Section 20-23.  Construction and technical standards. 

 

(a) Compliancewith construction and technical standards: 

 

The Company shall construct, install, operate and maintain its system in a manner consistent with 

all applicable laws, ordinances, construction standards, governmental requirements and FCC 

technical standards. The Company shall provide the town, upon request, with a written report of 

the results of the Company‘s annual proof of performance tests conducted pursuant to FCC 

standards and requirements. 

 

(b) Additional specifications 

 

Construction, installation and maintenance of the cable communications system shall be performed 

in an orderly and workmanlike manner. Cables and wires shall be installed, where possible, 

parallel with electric and telephone lines. Multiple cable configurations shall be arranged in 

parallel and bundled with due respect for engineering considerations. 

 

The Company shall at all times comply with: 

 

(1) The National Electric Safety Code (National Bureau of Standards); 

 

(2) The National Electrical Code (National Bureau of Fire underwriters); 

 

(3) The Bell System Code of Pole Line Construction; 

 

(4) Applicable FCC or other federal, state and local regulations; and 

 

(5) Any other provisions which may be deemed necessary by Town resolutions. 

 

In any event, the system shall not endanger or interfere with the safety of persons or property in the 

license area or other areas where the Company may have equipment located. 

 

Any antenna structure used in the Company‘s cable communications system shall comply with 

construction, marking and lighting standards for antenna structures required by the United States 

Department of Transportation. Any antenna structure must conform to any local zoning ordinances if 

any are in effect. 

 

All working facilities and conditions used during construction, installation and maintenance of the 

CATV system shall comply with the standards of the Occupational Safety and Health 

Administration. 
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Leakage shall be checked at reception locations for emergency radio service to prove no interference 

signal combinations are possible. Stray Radiation shall be measured adjacent to any proposed 

aeronautical navigation radio site to prove no interference is possible to airborne navigational 

reception in the normal flight patterns. FCC Rules and Regulations shall govern. 

 

The Company shall maintain equipment capable of providing standby power for headend, 

transportation and trunk amplifiers to the ‗hub‘ for a minimum of two hours. 

 

Tue Company shall designate a channel which will be used for emergency broadcasts of both audio 

and video. The Company shall cooperate with the Town in the use and operation of an emergency alert 

override system. 

 

In the construction, installation and maintenance of its system, Company shall use steel, cable and 

electronic devices, all of specialized and advanced design and type. In the operation of its system, the 

Company will employ personnel with training, skill and experience in electronics and 

communications. It shall not be deemed a breach of this provision or of this license if Company shows 

what material or personnel are not available to Company due to war or similar national emergency. 

 

Section 20-24. Location and maintenance standards. 

 

(a) Power to contract 

 

Upon grant of this license to construct and maintain a CATV system in the Town, the Company 

may enter into contracts with any public utility companies or any other owner or lessee of any 

poles located within or without the Town for use of poles and posts necessary for proper 

installation of the system, obtain right—of—way permits from appropriate state, county or federal 

officials necessary to cross highways or roads under their respective jurisdictions to supply main 

truck lines from the Company‘s receiving antennas, obtain permission from Federal Aviation 

Administration to erect and maintain antennas suitable to the needs of the system and its 

subscribers and obtain whatever other permits a town, county, state or federal agency may require. 

 

 (b) Interference with persons and improvements. 

 

The Company‘s system, poles, wires, and appurtenances shall be located, erected and maintained 

so that none of its facilities shall endanger or interfere with the lives of person, or interfere with 

any improvements the Town may deem proper to make. 

 

(c) Minimum interference with public ways. 

 

All transmission and distribution structures, lines and equipment erected by the Company within 

the Town shall be so located as to cause minimum interference with the proper use of streets, 

alleys, and other public ways and places, and to cause minimum interference with the rights of 

reasonable convenience of property owners who adjoin any of the said street, alleys or other public 

ways and places. 

 

(c)  (1). Notification 

 

The Company shall notify the Mayor and the Superintendent of streets in writing or by 

telephone at least forty-eight (46) hours in advance of any proposed excavation in town 

streets or rights-of-way. Such notice shall include the time and place of the proposed 

excavation, in order to allow the town to locate and mark any town utility line which may be 

in the vicinity of such excavation. Compliance by the Company with the provisions of the 

Virginia Underground Utilities Damages Prevention Act (Code of Virginia, Section 58-
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265.15, et seq.) shall be deemed compliance with the terms of this section. 
 

(d) Restoration to prior condition. 
 

In case of any disturbance of the pavement or surface of any street, sidewalk, alley or driveway, 

the Company shall, at its own cost and expense and in a manner approved by the town, replace 

and restore such pavement or surface to as good condition as existed before such work was 

commenced, and in accordance with standards for such work set by the Council. If the Company 

fails to make such adequate restoration of pavement within twenty-one (21) days after written 

notice from the Mayor, the Town may proceed to make such restoration and charge the cost 

thereof to the letter of credit as provided in Section 1-15. 
 

(e)  Relocation of the facilities. 
 

In the event that at any time during the period of this license the Town shall lawfully elect to 

widen, improve, realign, change the grade of, any street, alley or public way, the Company shall 

remove or relocate as necessary its poles, wires, cables, underground conduits, manholes and 

other fixtures. The expense of such relocation shall be borne by the Company. 
 

(f)  Interference with utilities. 
 

The Company shall not place poles or other fixtures where they will interfere with any gas, 

electric, or telephone facilities or obstruct or hinder in any manner the various utilities serving 

residents of the town. 

 

(g)  Easements. 

 

All necessary easements over and under private property shall be arranged by the Company. 

 

(h)  Tree trimming. 

 

The Company shall not remove any trees within any street, alley or public property without the 

prior consent of the town. All trimming of trees on public or private property by the Company or 

its agent of contracts shall be performed in accordance with the standards of the National 

Arborists‘ Association. The Company shall be responsible for any and all damages to any trees as 

a result of trimming, or to the land surrounding any trees which are trimmed or removed by the 

Company or its agents or contractors. 

 

(i)  Maintenance of system. 

 

The Company shall maintain all parts of the system in good condition throughout the entire 

license period. 

 

(j)  Efficient service repairs. 

 

The company shall render efficient service, make repairs promptly, and interrupt service only for 

good cause and for the shortest time possible. Such interruptions, insofar as possible, shall be 

preceded by notice and shall occur during periods of minimum system use. 

 

(k) Interference with reception. 

 

Company shall not allow its cable or other operations to interfere with television reception of 

persons not served by the company. 

Section 20-25.  Continuity of Service Mandatory. 
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(a) It shall be the right of all subscribers to continue receiving service insofar as their financial and 

other obligations to the Company are honored. In the event that the Company elects to overbuild, 

rebuild, modify, or sell the system, or the Town gives notice of intent to terminate or fails to renew 

this license, the Company shall make a reasonable effort to ensure that all subscribers receive 

continuous, uninterrupted service regardless of the circumstances. 

 

In the event of a change of license, or in the event a new operator acquires the system, the 

Company shall make a reasonable effort to cooperate with the Town and the new licensee or 

operator in maintaining continuity of service to all subscribers. During such period, the Company 

will be entitled to the revenues of any period during which it operates the system. 

 

(b) In the event Company fails to operate the system for seven (7) consecutive days without prior 

approval of the Town or without just cause, the Town may, at its option, operate the service under 

conditions acceptable to the Town or a permanent obligation for the Company, the Company shall 

reimburse the Town for all reasonable costs or damages, in excess of revenues from the system 

received by the Town, that are the result of the Company‘s failure to perform.  

 

Section 20-26. Complaint Procedure. 

  

(a) During the term of this license, and any renewal thereof, the Company shall maintain within the 

Town a local business office for the purpose of receiving and resolving all complaints regarding 

the quality of service, equipment malfunctions, and similar matters. The office must he reachable 

by a local, toll-free telephone call. The Company shall provide the Town with the telephone 

number of the Company‘s agent to receive complaints regarding quality of service, equipment 

malfunctions and similar matters. The local office shall he open during normal business hours, and 

in no event  less than 8:30 a .m. to 4:30 p.m., at least three days per week. Company shall provide 

the means to accept complaint calls 24 hours, seven days a week. Any device complaints from 

subscribers shall he investigated and acted upon as soon as possible. Any service complaint shall 

be resolved within three working days. Upon request by a subscriber, the Company shall credit 

that subscriber‘s account on a prorat basis for loss of service exceeding forty—eight (48) hours 

after notification. The Company shall keep a maintenance service log which will indicate the 

nature of each service complaint, the date and time it was received, the disposition of said 

complaint and the time and date thereof. This log shall be maintained for two years and shall be 

made available for periodic inspection by the Mayor or his designee. 

 

(b) As new subscribers are connected to the system, the Company shall, by appropriate means, such as 

a card or brochure, furnish information concerning the procedures for making inquiries or 

complaints including business address and local telephone number to which such inquiries or 

complaints are to be addressed. 

 

Section 20-26.  Company rules and regulations. 

 

The Company shall have the authority to promulgate such rules, regulations, terms and conditions 

governing the conduct of its business as shall be reasonably necessary to enable the Company to 

exercise its rights and perform its obligations under this license and to assure an uninterrupted service 

to each and all of its customers. Provided, however, that such rules, regulations, terms and conditions 

shall not be in conflict with the provisions of this license or applicable State and Federal Laws, rules 

and regulations. 

 

 

 

Section 20-27.  Payment of fee. 

 

a.  The license fee required under Section 20-9 shall be payable semi-annually to the Town Treasurer. 
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When paying the fee the Company shall file with the Treasurer a complete and accurate verified 

statement of all gross receipts within the Town during the period for which said semi-annually 

payment is made. Such payment shall be made to the Town not later than thirty (30) days after the 

expiration of the period when due. 

 

b.  The Town shall have the right to inspect the Company‘s income records and the right to audit and 

recompute any amounts determined to be payable under this ordinance; provided, however that 

such audit shall-take place within thirty-six months following the close of each of the Company‘s 

fiscal years. Any additional amount due to the Town as a result of the audit shall be paid within 

thirty days following written notice to the Company by the Town. The notice shall include a copy 

of the audit report. 
 

c.  This license shall not be assigned or transferred, either in whole or in part, or leased, sublet, or 

mortgaged in any manner, nor shall legal or equitable title thereto, or any right, interest or property 

therein, pass to or vest in any person without the prior written consent of the Town. The Company 

may, however, transfer or assign the license to a wholly— owned subsidiary of the Company and 

such subsidiary may transfer or assign the license back to the Company without such consent. Any 

proposed assignee must show financial responsibility as determined by the Town. The Town shall 

be deemed to have consented to a proposed transfer or assignment in the event its refusal to consent 

is not communicated in writing to Company within sixty days following receipt of written notice of 

the proposed transfer or assignment. 
 

d.   The Company shall promptly notify the Town of any actual or proposed change in, or transfer of, 

or acquisition by any other party of control of the Company. The word ―control as used herein is 

not limited to major stockholders but includes actual working control in whatever manner 

exercised. Every change, transfer, or acquisition of control of the Company shall make the license 

subject to cancellation unless and until the Town shall have consented thereto, but such consent will 

not be unreasonably withheld. For the purpose of determining whether it shall consent to such 

change, transfer, or of the prospective controlling party, and the Company shall assist the Town in 

any such inquiry. The Town shall have the right to issue a new license or renew this one at the 

Town‘s pleasure. 

 

e.  In no event shall a transfer of ownership or control be approved unless the successor in interest 

becomes a signatory to this license agreement. 

 

Section 20-27.  Availability of books and records. 

 

The Town shall have the right to inspect the books, records, maps, plans and other like materials of the 

Company applicable to its Floyd CATV system, at any time during normal business hours; provided 

that where volume and convenience necessitate, Company may require inspection to take place on 

Company premises. 

 

Section 20-28.  Other petitions and applications. 

 

Copies of all petitions, applications, communications and reports submitted by the Company to the 

Federal Communication Commission, Securities and Exchange Commission, or any other federal or 

state regulatory commission or agency having jurisdiction in respect to any matters affecting cable 

television operations authorized pursuant to the license, shall be provided to the Town no later than the 

filing date for such petitions, applications, communications and reports. 

 

Section 20 - 29 Fiscal reports. 

 

The Company shall file annually with the Mayor, no later than one hundred twenty (120) days after the 

end of the Company‘s fiscal year, a copy of a financial report applicable to the Floyd CATV system 
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including an income statement applicable to its operations during the preceding twelve month period, a 

balance sheet, and statement of its investment in such properties on the basis of original cost, less 

applicable depreciation and identifying the method of calculating such depreciation. These reports 

shall be certified as correct by an authorized officer of the Company, and there shall be submitted 

along with them such other reasonable information as the Town shall request with respect to the 

Company‘s properties and expense related to its CATV system operations within the Town. 

 

Section 20-30.  Removal of CATV system. 

 

At the expiration of the term for which this license is granted, or upon its termination as provided 

herein, Company shall forthwith, after notice by Town, remove, at its own expense, all designated 

portions of the CATV system from all highways, sidewalks, easements, dedications and public 

property within the Town. If Company fails to do so, Town may perform the work at Company‘s 

expense. 

 

ARTICLE III 

ADMINISTRATION AND REGULATIONS 

 

Section 20-31.  Reservation of Town‘s powers. 

 

In addition to the inherent powers of the Town to regulate and control this license, and those powers 

expressly reserved by the Town or agreed to and provided for herein, the right and power is hereby 

reserved by the Town to adopt such additional general ordinances or regulations as it shall find 

necessary in the exercise of its lawful police and taxing powers. In the event of a conflict between this 

license ordinance and such other provisions, the more restrictive provision shall be deemed 

controlling. 

 

Section 20-32.  Application procedure. 

 

Except as otherwise specifically provided for herein, following the adoption and acceptance of this 

license, all applications by the Company such as for changes in rate, services, transfer of ownership, or 

proposed changes in regulations or ordinances, as otherwise authorized by or made pursuant to this 

license shall be made and processed according to the following procedure. 

 

a. Applications shall be in a form containing sufficient facts and information acceptable to the Town. 

 

b. An application may be rejected for inadequacy by Town if it contains an inadequate description of 

what is being applied for, is not in an acceptable form, or contains insufficient facts and 

information for adequate consideration. 

 

c. A rejection of an application for inadequacy shall be in writing by notice which shall state the 

deficiencies. The notice shall not be construed to limit further and different deficiencies or 

subsequent applications. 

 

Section 20-33. Performance evaluations. 

 

a.  The Town and the Company shall hold scheduled performance evaluation sessions within thirty 

(30) days of the second, fourth, sixth and eighth anniversary dates of the Company‘s award of the 

license and as required by Federal and State law. 

 

b.  Special evaluation sessions may be held at any time during the term of the license at the request of 

the Town or the Company. 

 

c.  A rejection of an application for inadequacy shall be in writing by notice which shall state the 
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deficiencies. The notice shall not be construed to limit further and different deficiencies or 

subsequent applications. 

 

d.   During a review and evaluation by the Town, the Company shall fully cooperate with the Town 

and shall provide such information and documents as the Town may need to reasonably perform 

the review. 

 

e.    If at any time during its review, the Town determines that reasonable evidence exists of inadequate 

CATV system performance, it may require the Company to perform tests and analyses directed 

toward such suspected inadequacies. The Company shall fully cooperate with the Town in 

performing such testing and shall prepare results and a report, if requested, within thirty days after 

notice. Such report shall include the following information: 

 

(1) The nature of the complaint or problem which precipitated the special tests. 

(2) What system component was tested. 

(3) The equipment used and procedures employed in testing. 

(4) The method, if any, in which such complaint or problem was resolved. 

(5) Any other information pertinent to said tests and analyses which may be required. 

 

The Town may require that tests be supervised, at the Company‘s expense, by a professional engineer, 

not on the permanent staff of the Company. The engineer should sign all records of special tests and 

forward to the Town such records with a report interpreting the results of the tests and recommending 

actions to be taken. 

 

Section 20-34.Supervision of the license. 

 

The Mayor or his designee shall be responsible for the continued administration of this license 

ordinance. 

 

Section 20-35.  Penalties. 

 

Commencing thirty days after the adoption of a resolution by Town Council finding that the Company 

is failing to comply with any provision of this license, the Town shall be entitled to a penalty payment 

from the Company of $100 for each day such noncompliance continues. Such penalty shall be 

chargeable to the letter of credit posted by the Company to insure compliance herewith. The right to 

assess this penalty shall be in addition to, and not in lieu of, the Town‘s other rights under this license 

ordinance. 

 

Section 20-36.  Termination 

 

a. In addition to all other rights and powers retained by the Town under this license or otherwise, the 

Town reserves the right to terminate the license and all rights and privileges of the Company 

hereunder in the event of a substantial breach of its terms and conditions. A substantial breach by 

Company shall include but shall not be limited to the following: 

 

(1) Violation of any material provision of the license or any material rule, order, regulation or 

determination of the Town made pursuant to the license; 

 

(2) Attempt to evade any material provision of the license or practice any fraud or deceit upon 

the Town or upon subscribers or customers; 

 

(3) Failure to provide the types of services promised herein; 

 

(4) Failure to restore service after ninety—six (96) consecutive hours of interrupted service, 
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except when approval of such interruption is obtained from the Town; or 

(5) Material misrepresentation of fact in the application for or negotiation of the license. 

 

b. The foregoing shall not constitute a major breach if the violation occurs but it is without fault of 

the Company or occurs as a result of force majeure. The Company shall not be excused by mere 

economic hardship nor by misfeasance of its directors, officers or employees. 

 

c.  The Town may make a written demand that the Company comply with any such provision, rule, 

order, or determination under or pursuant to this license. If the violation by the Company 

continues for a period of thirty (30) days following such written demand without written proof that 

the corrective action has been taken or is being actively and expeditiously pursued, the Town may 

place the issue of termination of the license before the Town Council. The Town shall cause to be 

served upon Company, at least twenty (20) days prior to the date of such Council meeting, and 

place of the meeting. Public notice shall be given of the meeting and issue which Council is to 

consider. 

 

d.  The Town Council shall hear and consider the issue and shall hear any person interested therein, 

and shall determine in its discretion, whether or not any violation by the Company has occurred. 

 

e. If the Town Council shall determine the violation by the Company was the fault of Company and 

within its control, the Town Council may, by resolution, declare that the license of the Company 

shall be forfeited and terminated unless there is compliance within thirty (30) days or such longer 

period as the Town Council may fix, provided, that no opportunity for compliance need be granted 

in the case of fraud or misrepresentation. 

 

f.   The issue of forfeiture and termination shall automatically be placed upon the Town Council 

agenda at the expiration of the time set by it for compliance. The Council then may terminate the 

license forthwith upon finding that Company has failed to achieve compliance, or may further 

extend the period, in its discretion. 

 

Section 20-37. Foreclosure. 

 

Upon the foreclosure or other judicial sale of all or a substantial part of the CATV system, or upon the 

termination of any lease governing all or a substantial part of the CATV system, the Company shall 

notify the Town of such fact, and such notification shall be treated as a notification that a change in 

control of the Company has taken place, and the provisions of this license governing the consent of the 

Town Council to such change in control of the Company shall apply. 

 

Section 20-38.  Receivership. 

 

The Town Council shall have the right to cancel this license one hundred twenty days after the 

appointment of a receiver, or trustee, to take over and conduct the business of the Company, whether 

in receivership, reorganization, bankruptcy or other action or proceeding, unless such receivership or 

trusteeship shall have been vacated prior to the expiration of said one hundred twenty days, or unless: 

 

 (a) Within one hundred twenty days after his election or appointment, such receiver or trustee shall 

have fully complied with all the provisions of this ordinance and remedied all defaults thereunder; 

and 

 

(b) Such receiver or trustee, within said one hundred twenty days, shall have executed an agreement, 

duly approved by the court having jurisdiction in the premises, whereby such receiver or trustee 

assumes and agrees to be bound by each and every provision of this ordinance and the license 

granted to the Company. 

Section 20-39. Compliance with State and Federal Laws. 
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Notwithstanding any other provisions of this license to the contrary, the Company shall at all times 

comply with all laws and regulations of the State and Federal Government or any administrative 

agencies thereof. Provided, however, if any such state or federal law or regulation shall require the 

Company to perform any service, in or shall prohibit the Company from performing any service, in 

conflict with the terms of this license or of any law or regulation of the Town then as soon as possible 

following knowledge thereof, the Company shall notify the Mayor of the point of conflict believed to 

exist between such regulation and law and the laws or regulations of the Town or his license. 

 

If the Town Council determines that a material provision of his ordinance is affected by any 

subsequent action of the state or Federal Government, the Town Council shall have the right to modify 

any of the provisions herein to such reasonable extent as may be necessary to carry out the full 

intended purpose of this agreement. 

 

ARTICLE V RATES IV  

 

Section  20-40.1-1.  General statement as to rates. 

 

All rates established by this ordinance have been agreed to by the Company as part of the 

consideration for the granting of this license. Rates for monthly service charges to the several levels of 

service shall be applied uniformly to all subscribers and shall not be discounted or reduced for any 

subscriber except as specifically permitted by this article. 

 

Rates for connection charges and other one—time charges established by this article shall be deemed 

to be maximum rates, which may be reduced by the Company for promotional or other reasons, at the 

Company‘s discretion, provided such reductions are offered on a fair and non—discriminatory basis. 

 

Discounts not affected by this section will include all senior citizens discount.  

 

Section 20-40.1 - 2.  Rate increases. 

 

Application for all rate increases in basic services shall be made in writing to the Town Council at 

least one hundred twenty days prior to the planned implementation. Application must include clear 

evidence of a need for a rate •increase. All proof of such increase must be made available for Council 

by the Company at time .of application. A majority vote of Council is necessary for approval of 

application. A public hearing thirty (30) days prior to council approval of application. Any rate 

increase will be deemed to be in effect on the first day of the month after approval of application. 

 

Section 20-40.2.  Monthly Service Charges. 

 

a.  The following monthly rates are hereby fixed and established for each level or tier of service as 

defined in Section 20—1.1, and for the respective indicated calendar years during which this 

license will be in effect. 

 

Monthly Charge During: 

Level or Tier of Service   1983*       1984 

First Tier or Basic Service 9.95 9.95 

Second Tier 5.00 5.00 

Third Tier** 8.95 8.95 

Fourth Tier** 10.95 10.95 

 

* The third and fourth tiers consist of optional ―pay TV channels, with the stated price being the 

monthly charge for such channels. The Company and the Town understands and agrees that the 

price for such services is not subject to local control, that such price may be raised or lowered 
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without Town consent and that it is stated in this ordinance for informational purposes only. 

 

**If applicable. 

 

b. Rates stated in this section are for the first outlet in a residential dwelling unit (whether a single 

family residence, or a unit in a multiple—family dwelling), or the first outlet in an individual 

business or commercial premises. 

 

c. Neither second, third nor mini—pay tiers of service shall be available unless the subscriber 

purchases the basic or first tier service. 

 

Section 20-40.3.  Additional outlets. 

 

The monthly charge shall be $1.50 for additional outlets to receive the basic service in a dwelling unit 

or individual business premises. 

 

Section 20-40.4  Converter Deposit. 

 

The Company may charge a maximum deposit of $15.00 for each converter required for the provision 

of second, third and fourth tier services. Such deposit shall be refunded in full if the subscriber returns 

the converter in the same condition, normal wear and tear excepted, when service is terminated. 

 

Section 20-40.5.  Connection and reconnection charges 

 

The following maximum charges are hereby established for the types of connection and reconnection 

services hereinafter set forth, each of which shall be provided by the Company within a reasonable 

period of time after subscriber requests. 

 

(a) Standard Connection 

For an overhead drop up to 200 feet from a trunk line, to provide first outlet, basic service to a 

dwelling unit or business premises the maximum installation charge shall be $35.00. 

 

(b) Additional outlets 

For each additional basic service outlet to a dwelling unit or business premises the maximum 

installation charge shall be $10.00. 

 

(c) Non-Standard Connections 

 

For installation of overhead basic service connection to a dwelling unit or business premises in 

excess of 200 feet from the Company‘s trunk line, or for underground installation of a basic 

service connection the maximum connection charge shall be $35.00 plus the amount by which the 

Company‘s documented actual cost of such connection exceeds $35.00. Provided that in areas of 

the Town in which electric, telephone and CATV lines are already underground, there shall be no 

such additional charge for underground connections. 

 

(d) Connection for additional service levels 

 

 (1) For installation of 2
nd

 tier or mini-pay service to an outlet already receiving 1st tier service, 

the maximum connection charge shall be $15.00. 

 (2)  For installation of 3
rd

 tier service to an outlet already receiving 2
nd

 or 1
st
 tier service the 

maximum connection charge shall be $15.00. 

(3)   For installation simultaneously of 2
nd

, 3
rd

 tier and/or mini-pay to an outlet already receiving 1
st
 

tier service, the maximum connection charge shall be $35.00. 

(4) For simultaneous installation of 1
st
, 2

nd
, 3

rd
 tier and/or mini-pay service the maximum 
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connection charge shall be $35.00. 

 

(e) Relocation charge 

 

For relocation of an outlet within a dwelling unit or place of business the maximum charge shall 

be $12.50. 

 

(f) Transfer charge 

 

For transfer of a subscribers‘ service from one location to another location already wired for cable 

service within the license area, the maximum charge shall be $12.50. 

 

(g)  Reconnection charge 

 

For reconnection of a subscriber‘s service at the same location after disconnection at the 

subscribers request or due to non—payment the subscriber shall first pay any outstanding balance 

due. 

 

(h)  Charge for Internal Wiring of Certain Installations  

 

For providing internal wiring of hotels, motels, hospitals, apartment buildings, nursing homes and 

similar facilities, the Company shall be entitled to charge the property owner, or builder in 

addition to the standard connection fee, the amount by which its actual documented cost of such 

installation exceeds the standard connection fee. Provided, however, that the monthly service 

charges for such installation shall in no way be based upon whether or not the Company has 

performed such internal wiring.  

 

(i)  Work not appropriate for Company 

 

The company will not engage in the selling, leasing, or renting of receiving equipment (excluding 

descramblers) nor perform repair service on customer owned equipment. Company will exert no 

control of customers use of any signal received beyond outlets termination. Company to replace no 

restrictions or requirements concerning customers existing equipment, antenna, or related services.  

 

Section 20-40.6 Application. 

 

The Company may apply for renewal of the license no earlier than two (2) years before the expiration 

date. If Company proposes newer or improved services which do not fall within the scope of this 

license, Company may apply at any time for a license amendment to commence earlier than the 

expiration date of this license. 

 

Such application shall be adequate and in a form acceptable to the Town and should include the 

applicant‘s present name, business form and proposal including types of service and operation, 

technical standards, and any other proposed amendments. 

 

Section 20-40.7. Grant of license renewal. 

 

If, based upon Company‘s performance during this license term, the proposal study and other available 

information, Town Council finds a renewal of the license with Company to be in the public interest, 

Council may but is not in any way obligated to enter into a renewal of the license with Company under 

specified terms and conditions and for a term of not more than 10 years. 

 ARTICLE V. INSTALLATION 

 

The Company to begin installation of CATV system within 60 days of the effective date of this 
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license. This can be extended by Company for 60 days on execution of a bond in favor of the town in 

the penalty of $500.00. 

 

ARTICLE VI. RELEASE FROM AGREEMENT 

 

In the event the Company is denied the right to install the said system by any state or federal agency, 

court or lawmaking body or otherwise prohibited from operating said system, then this license shall 

become null and void and the rights and duties hereby granted shall cease to exist and the Company shall 

suffer no penalty or forfeiture, and both parties shall he fully released. 

 

ARTICLE VII. EFFECTIVE DATE 

 

The Company will not be required to place cable in areas where there are less than thirty (30) houses 

per mile. 

 

This agreement will be in force only in the town until a letter granting the town authority over Cable 

T.V. in a two mile area from the town. This letter has been received by the town from the Board of 

Supervisors. 

 

This license will be effective when signed by an official of the town and official of the Company and 

all other applicable organizations as provided by law. 
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ORDINANCE OF THE TOWN COUNCIL 

OF THE TOWN OF FLOYD, VIRGINIA 
 

An ordinance approving of the transfer of the CATV Franchise and system in the Town of Floyd from 

Blue Ridge Cablevision, Inc. to Star Cable Associates, a Pennsylvania general partnership. 
 

Whereas, heretofore on August 13, 1983, the Town Council of the Town of Floyd, Virginia (the Council) 

adopted its cable television ordinance awarding to Blue Ridge Cablevision, Inc. a franchise (the franchise) 

to construct, operate and maintain a cable television system within the town (the franchise area); and 
 

Whereas, in accordance with Section 20-40.27 of the ordinance, as amended, any transfer of the rights 

and privileges under the Franchise and cable television system may not be made without written approval 

of this Council; and 
 

Whereas, Blue Ridge Cablevision, Inc., proposes to sell its assets used to operate and maintain the cable 

television system within the Franchise Area and to assign all its rights and to delegate all of its obligations 

under the Franchise to Star Cable Associates, which sale and assignment is to close on November 1, 

1988, but not later than March 31, 1989; and 
 

Whereas, the parties to that assignment desire to obtain approval of Star Cable Associates as assignee of 

the Franchise as required by Section 20-40.27 of the ordinance; and 

 

Whereas, in accordance with the requirement of Section 20-40.27 of the ordinance, Star Cable Associates, 

the proposed assignee, has undertaken to agree with the Town in writing as evidence by its duly 

authorized signature to this ordinance, to become responsible for the full performance of all contained in 

the franchise; and 

 

Whereas, it has been established to the reasonable satisfaction of the Council that the proposed assignee 

possesses the financial and technical ability and experience sufficient to perform the duties, obligations 

and responsibilities imposed upon Blue Ridge Cablevision, Inc. in the Franchise; and 
 

Whereas, at the request of Star Cable Associates the Council is willing to confirm the validity of the 

Franchise and to grant its consent to a collateral assignment of the Franchise or a pledge of the cable 

system assets to any of Star Cable Associates‘ lenders; 
 

Now, therefore, be it ordained that the Town Council of the Town of Floyd, Virginia, approves the 

assignment of the rights, privileges and obligations under the Franchise and the cable television system 

located in the Town to Star Cable Associates, provided that Star Cable Associates duly executes the 

agreement, to assume the Franchise and provided further that the proposed assignment is effected on or 

before March 31, 1989, and the Town is given written notice that the assignment has been effected. 
 

The Town Council of the. Town of Floyd, Virginia, further consents to any collateral assignment of the 

Franchise or a pledge of the assets of the cable system to any of Star Cable Associates‘ lenders on the 

condition that upon the enforcement of any such assignment or pledge the lender will obtain the approval 

of this Council for continued operation or disposition of the Franchise. 
 

The Town Council of the Town of Floyd, Virginia, confirms that -as of this date: (a) the Franchise was 

properly granted; (b) the Franchise is in accordance with all state and local law; (c) the Franchise is 

validly existing and in full force and effect; (d) there exists no fact or circumstance which constitutes or 

which, with the passage of time or the giving of notice or both, would constitute a default or the giving of 

notice or both, would constitute a default under the Franchise or permit the Town of Floyd to cancel or 

terminate the rights there under, except upon the expiration of the full term thereof; and (e) all fees due 

and payable by Blue Ridge Cablevision, Inc. under the Franchise have been paid, and there exists no 

liability whatsoever therefore. 

 

Adopted this 25th day of October 1988. 
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ORDINANCE 

AN ORDINANCE AMENDING AND REENACTING 

THE CATV FRANCHISE AGREEMENT. 

 

 WHEREAS, on August 13, 1983, the Corporation, Town of Floyd acted through its duly elected 

Town Council (hereinafter Council) to adopt a cable television franchise Ordinance granting to Blue 

Ridge Cablevision, Inc. a franchise (hereinafter ―the franchise‖) to construct, maintain and operate a cable 

television system within the corporate limits of the Town of Floyd (hereinafter ―the Franchise Area‖) for 

a period ending August 12, 1993; and 

 

 WHEREAS, by Ordinance duly adopted on October 25, 1988 by the Council, such Franchise was 

amended with the concurrence of Blue Ridge Cablevision, Inc. to extend said Franchise to December 31, 

1998; and 

 

 WHEREAS, by Ordinance duly adopted on October 25, 1988 by the Council, approval was granted to 

transfer the said Franchise from Blue Ridge Cablevision, Inc. to Star Cable Associates, a Pennsylvania 

General Partnership; and  

 

 WHEREAS, by Ordinance duly adopted on December 7, 1995 by the Council, the said Franchise was 

amended with the concurrence of Star Cable Associates, a Pennsylvania General Partnership through 

Telecable Associates, Inc., a Texas Corporation to extend said Franchise to December 31, 2000; and 

 

 WHEREAS, by Ordinance duly adopted on December 7, 1995, by the Council, approval was granted 

to transfer the said Franchise from Star Cable Associates to Time-Warner Entertainment - 

Advance/Newhouse Partnership, a New York General Partnership (hereinafter Time-Warner); and  

 

 WHEREAS,  Time-Warner has filed a timely request to extend the effective date if the said Franchise 

to December 31, 2010; and  

 

 WHEREAS, the Council and Time-Warner have agreed that the current CATV system should be 

expanded to 40 channels within 36 months of the date of the adoption of this Ordinance; 

 

 NOW THEREFORE, BE IT ORDAINED that the Town Council of the Corporation, Town of Floyd 

reenacts the CATV Franchise agreement and approves the amendment of such Franchise to extend the 

effective date thereof to December 31, 2010; with the condition that the franchisee, Time-Warner shall 

upgrade the said system to provide a minimum of 40 channels within 36 months of the date of the 

adoption of this Ordinance. 

 

 This amendment shall become effective upon passage and upon the execution of a copy of this 

ordinance by Time –Warner. 

 

 The Council confirms that as of this date: (a)  The Franchise was properly granted; (b) The Franchise 

conforms to state and local law; (c)  the Franchise is validly existing and in full force and effect; (d) there 

exists no face or circumstance which constitutes of which, with the passing of time or the giving of notice 

or both, would constitute a default under the Franchise or permit the Town of Floyd to terminate the 

rights granted there under except upon the expiration of the full term thereof; and (e) all fees payable 

under the Franchise have been paid and there exists no liability whatsoever therefore. 

 

 APPROVED and adopted this 4
th
 day of June, 1998. 
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TOWN OF FLOYD 

TREE ORDINANCE 
Adopted the 6

th
 day of November, 2003. 

 
Be it ordained by the Town Council of the Town of Floyd, Virginia. 

 

Section 21.1 Definitions 

 

Street trees: ―Street trees‖ are herein defined as trees, shrubs, bushes and all other woody vegetation on 

land lying between property lines on either side of all streets, avenues or ways with the Town. 

 

Park trees:  ―Park trees‖  are herein defined as trees, shrubs, bushes and all other woody vegetation in 

public parks having individual names, and all areas owned by the Town, or to which the public has free 

access as a park. 

 

Section 21.2  Creation and Establishment of the Town Tree Board. 

 

There is hereby created and established a Town Tree Board for the Town of Floyd, Virginia which 

shall consist of five members, citizens and residents of this town, who shall be appointed by the Mayor 

with the approval of the Commission. 

 

Section 21.3  Term of Office. 

 

The term of the five persons to be appointed by the Mayor shall be three years except that the term of 

two of the members appointed to the first board shall be for only one year and the term of the two 

members of the first board shall be for two years.  In the event that a vacancy shall occur during the term 

of any member, his successor shall be appointed for the unexpired portion of the term. 

 

Section 21.4  Compensation. 

 

 Members of the Board shall serve with compensation. 

 

Section 21.5.  Duties and Responsibilities. 

 

 It shall be the responsibility of the Board to study, investigate, council and develop and/or update 

annually, and administer a written plan for the care, preservation, pruning, planting, replanting, removal 

or disposition of trees and shrubs in parks, along streets and in other public areas.  Such plan will be 

presented annually to the Town Council and upon their acceptance and approval shall constitute the 

official comprehensive town tree plan for the Town of Floyd, Virginia.  The Board, when requested by 

the Town Council, shall consider, investigate, make finding, report and recommend upon any special 

matter of question coming within scope of its work. 

 

Section 21.6.  Operation. 

 

 The Board shall choose its own officers, make its own rules and regulations and keep a journal of its 

proceedings.  A majority of the members shall be a quorum for the transaction of business. 

 

Section 21.7  Street Tree Species to be Planted. 

 

 The following list constitutes the official Street Tree species for Town of Floyd, Virginia.  No species 

other than those included in this list may be planted as Street Trees without written permission of the 

Town Tree Board. 
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**Please Note:  The species offered below are size-class example only and may not be suitable for 

planting in your area.  Please check with local sources to develop a species list for your area or other trees 

approved by the Floyd Tree Board. 

 

 Small Trees:  Apricot, Crabapple, Golden Rain Tree, Hawthorne (sp.), Bradford Pear, Redbud, 

Soapberry, Japanese Lilac Tree, Flowering Peach, Purple leaf Plum, Serviceberry. 

 Medium Trees: Green Ash, Hackberry, Honey Locust (thornless), Linden or Basswood (sp.),  

Red Mulberry (fruitless, male), English Oak, Red Oak, Japanese Pagoda Tree, Pecan, River 

Birch, Osagerorange (male, thornless),  Persimmon, White Poplar, Sassafras. 

 Large Trees:  Kentucky Coffee Tree, Silver Maple, Sugar Maple, Bur Oak, Sycamore, London 

Sycamore, Cottonwood (cottonless, male). 

 

Section 21-8.  Spacing. 

 

 The spacing of Street Trees will be in accordance with the three species size classes listed in Section 

21-7 of this ordinance, and no trees may be planted closer together that the following:  Small trees, 30 

feet; Medium Trees, 40 feet; and Large Trees, 50 feet; except in special plantings designed or approved 

by a landscape architect. 

 

Section 21.9.  Distance from Street Corners and Fireplugs. 

 

 No Street Tree shall be planted closer than 35 feet of any street corner, measured from the point of 

nearest intersecting curbs and curb lines.  No Street Tree shall be planted closer than 10 feet of any 

fireplug. 

 

Section 21-10.  Utilities. 

 

No Street Trees other than those species listed as Small Trees in Section 21-7 of this ordinance may be 

planted under or within 10 lateral feet of any overhead utility wire, or over or within 5 lateral fee of any 

underground water line, sewer line, transmission line or other utility. 

 

Section 21-11.  Public Tree Care. 

 

 The Town of Floyd shall have the right to plant, prune, maintain and remove trees, plants and shrubs 

within the lines of all streets, alleys, avenues, lanes, squares and public grounds, as may be necessary to 

insure public safety or the preserve or enhance the symmetry and beauty of such public grounds.  The 

Town Tee Board may remove or cause or order to be removed, any tree or par thereof which is in an 

unsafe condition or which by reason of its nature is injurious to sewers, electric power lines, gas lines, 

water lines, or other public improvements, or is affected with any injurious fungus, insect or other pest.  

This Section does not prohibit the planting of Street Trees by adjacent property owners providing that the 

selection of said trees is in accordance with Section 21-7 through 11 of this ordinance. 

 

Section 21-12.  Tree Topping. 

 

 It shall be unlawful as a normal practice for any person, firm, or city department to top any Street Tree, 

Park Tree or other tree on public property.  Topping is defined as the severe cutting back of limbs to stubs 

larger than three inches in diameter within the tree‘s crown to such a degree so as to remove the normal 

canopy and disfigure the tree.  Trees severely damaged by storms or other causes, or certain trees under 

utility wires or other obstructions where other pruning practices are impractical may be exempted from 

his ordinance at the determination of the Town Tree Board. 

 

Section 21-13.  Pruning, Corner Clearance. 
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 Every owner of any tree overhanging any street or right-of-way within the Town of Floyd shall prune 

the branches so that such branches shall not obstruct the light from any street lamp or obstruct the view of 

any street intersection and so that there shall be a clear space of eight feet (8‘) above the surface of the 

street or sidewalk.  Said owners shall remove all dead, diseased or dangerous trees, or broken or decayed 

limbs, which constitute a menace to the safety of the public.  The Town shall have the right to prune any 

tree or shrub on private property when it interferes with the proper spread of light along the street from a 

streetlight or interferes with the visibility of any traffic control device or sign. 

 

Section 21-14.  Dead or Diseased Tree Removal on Private Property. 

 

 The Town shall have the right to request the removal of any dead or diseased trees on private property 

within the Town, when such trees constitute a hazard to life and property, or harbor insects or disease 

which constitute a potential threat to other trees within the town.  The Town Tree Board will notify, in 

writing, the owners of such trees.  Removal shall be done by said owners at their own expense within 

sixty days after the date of service of notice.  In the event of failure of the owners to comply with such 

provisions, the Town shall have the authority to remove such trees and charge the cost of removal on the 

owners‘ property tax notice. 

 

Section 21-15.  Removal of Stumps. 

 

 All stumps of street and park trees shall be removed below the surface of the ground so that the tip of 

the stump shall not project above the surface of the ground. 

 

Section 21-16.  Interference with Town Tree Board. 

 

 It shall be unlawful for any person to prevent, delay or interfere with the Town Tree Board, or any of 

its agents, while engaging in and about the planting, cultivating, mulching, pruning, spraying or removing 

of any Street Trees, Park Trees, or trees on private grounds, as authorized in this Ordinance. 

 

Section 21-17.  Arborists License and Bond. 

 

 It shall be unlawful for any person or firm to engage in the business or occupation of pruning, treating, 

or removing street or park trees within the Town without first applying for and procuring a license.  No 

license shall be required of any public service endeavors.  Before any license shall be issued, each 

applicant shall first file evidence of possession of liability insurance in the minimum amounts of $50,000 

for bodily injury and $100,000 property damage indemnifying the Town or any person injured or 

damaged resulting from the pursuit of such endeavors as herein described. 

 

Section 21-18.  Review by Town Council. 

 

 The Town Council shall have the right to review the conduct, acts and decisions of the Town Tree 

Board.  Any person may appeal from any ruling or order to the Town Tree Board. Any person may appeal 

from any ruling or order of the Town Tree Board to the Town Council who may hear the matter and make 

final decision. 

 

Section 21-19.  Penalty. 

 

 Any person violating any provision of this ordinance shall be, upon conviction or plea of guilty, 

subject to a fine not to exceed $500.00. 
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ORDINANCE OF 

THE CORPORATION TOWN OF FLOYD 

AN ORDINANCE AMENDING  

AND REENACTING THE FLOYD TOWN CODE. 

  
WHEREAS, the Corporation Town of Floyd has previously acted through its duly elected Town Council 

(hereafter ―the Corporation‖ or ―the Council‖) to adopt, by Ordinance, the Floyd Town Code (hereafter 

―the Code‖); and 

 

WHEREAS, the Virginia General Assembly has enacted current Title 15.2 of the Code of Virginia, 1950, 

as amended to replace former 15.1 of such Code; and 

 

WHEREAS, the Floyd Town Code is in need of amendment to replace references to former Title 15.1 

with the appropriate references to current Title 15.2; 

 

NOW THEREFORE, BE IT ORDAINED that the Town Council of the Corporation Town of Floyd, 

Virginia amends the Code by replacing references to former Title 15.1 of the Code of Virginia, 1950, as 

amended, with the appropriate reference to current Title 15.2 if such Code; for such purpose the 1997 

Special Supplement for 15.2 is hereby designated as the appropriate reference for such changes; and does 

hereby also reenact the Floyd Town Code. 

 

Such amendment and reenactment is effective upon passage. 

Approved and adopted this 5
th
 day of March, 1998. 

 


